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Containing COPIES at Large of the 
BILL, ANSWERS, and DECREE 


In the Court of Exchequer, Eater Term, 1774, 
IN THE CAUSE O F 
BATEMAN againſt AISTRUP, and others, 
For the TitTHE of the AGisTMENT of SHEEP, and of 
BARREN and UnPROFITABLE CATTLE, 


| To which is added 
A Cory of the ORIGINAL EnnowmentT, under which 
the Plaintiff's Right to thoſe Tirnts was claimed 


and allowed. 
AND ALSO 


A Copy of His whole BILL of CosTs, from the Com- 
mencement to the Concluſion of the Cavse. 


With Explanatory NoTEs and OB8£RVATIONS on the Whole. 


— 


„ 


1 
Chaplain to his Grace the Duke of Gok por, Vicar of 
Whaplode, Lincolnſhire, &c, 
— = — —— 
LONDO®O N: . 

Printed and fold by Mefl, Ricnannson and URQuyHarT, 
Royal Exchange; W. NicoLL, St. Paul's Church- 
Yard; T. CADELL. in the Strand; J: WALTER, 
Charing-Croſs; and W. IESSETMAN, York, 
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Rev. RICHARD BURN, LL. D. 


Chancellor of the Dioceſe of Carlifle, Sc. Sc. 


Rev. SIR, 


T will be unneceſſary to offer 
any Apology to the public for 
the Publication of the following Pro- 
ceedings, after being informed, 
that it was entirely owing to your 
Perſuaſion. For though I own I 
received many other Applications 
for that purpoſe, my mind was not 
decided till I was honoured with 
your correſpondence, Your Judg- 
ment 


vi DEDICATION: 


ment alone would have been ſufh- 
cient to have determined my own on - 
the occaſion - but the Reaſons you 
were pleaſed to alledge for it, leſt 


me no Alternative, 


I therefore now beg leave to pre- 
ſent it to you; and at the fame 
time to apologize for the Notes, — 
which—contragy to your Advice, I 
have added to cach of the Procecd- 
ings. For though, to you they 
may be unneceſſary, I am perſuad- 
ed they will be found of ſome uſe 
to others :—At leaſt, like all other 
Notes, the Reader may refer to 

them 


DEDICATION. vii 


them or not, as he pleaſes, or finds 
occaſion, 


The Character and Abilities of 
the Rev. Dr. Burn are too univer- 
fally known and too highly ap- 
proved of, to ſtand in need of any 
Advocates or require any Enco- 
miums—an impartial public has 
long ago done equal Juſtice to 
both—if it is poſſible to do adequate 
Juſtice to ſo much merit, and to 
the man to whom mankind in ge- 
neral are under fo many and ſuch 
great obligations, 


I ſhall not here enumerate how 
much I have myſelf been indebted, 


ON 
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on many Accounts, to your very 
learned and uſeful Labours—for 
which however you will pleaſe to 
indulge me in this public acknow- 
ledgment, and to accept of my beſt 
Thanks. IT am, with the utmoſt 


Reſpect and Eſteem, 


Rev. SIR, 
Your Moſt Obliged and 


Moſt Obedient Humble Servant, 


THO: BATEMAN, 


WHAPLODE, 
May x, 1779. 
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Yhis Day was fubliſbed, Price 38. 

The Second Edition, with large Additions, of 
A 
JWT 
O N 


AGISTMENT TITHE, 


In which the Nature, Right, Objects, Mode of 
Payment, and Method of aſcertaining the Value of 
each Species of it are fully ſtated and explained, as ſet- 
tled in purſuance of a Decree in the Court of Exche- 
quer, Eaſter Term, 1774. 

By THO. BATEMAN, A.M. 


Chaplain to his Grace the Duke of Gordon, Vicar of 
Whaplode, Lincolnſhire, &c. 

London: Printed and ſold by Meſſ. Richardſon and 
Urquhart, Royal Exchange; W. Nicoll, St. Paul's 
Church-Yard ; T. Cadell in the Strand; J. Walter, 
Charing-Croſs; and W. Teſſeyman, Vork. 


Of whim alſo may be had, 
Mr. B 1-6 MA Nd 
MILITARY SERMON, 


Preached before Sir George Savile's Regiment of 
Yorkſhire Militia, and a Company of the Royal Regi- 
ment of Actillery, at Fornham Camp, Aug. 2, 1778. 
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N the Preface to the firſt Edition of 

the Treatiſe on Agiſtment Tithe, the 
Author mentioned his having at firſt had 
2n intention of publiſhing the following 
Proceedings in his Cauſe along with it ;— 
but from a diffidence of his own Opinion 
both as to the Neceſſity and Propricty of 
ſuch a Publication, had afterwards reſolved 
to defer it, till that of his Readers ſhould 


on either Account deem it requiſite— 


chufing rather to be determined in ſuch a 
Caſe by their judgment than his own. 


But ſo rapid was the ſale of the Trea- 
tiſe—a thouſand Copies having been fold 
off in little more than ſix Months—that 
he was not favoured with the Sentiments 
of ſuch Perſons as he thought neceſſary to 
| a 3 decide 
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decide his own upon the Subject, till after 
he found there had been ſuch a demand 
for a Second Edition, that it was perfectly 
finiſhed and ſent to the Preſs. It would 
otherwiſe have been 2 more eligible Mode 
to himſelf, and perhaps to his Readers, to 
have had it publiſhed at the ſame Time, 
and annexed to the ſecond Edition, 


It is now publiſhed at the particular re- 
queſt of ſeveral Perſons of eminent Stations 
and diſtinguiſhed Abilities, who ſtrongly 
| preſſed it, as neceſſary to authenticate ſe- 
| veral of the Poſitions and Doctrines ad- 
[ vanced in the Treatiſe; and who freely 
expreſſed their Opinions, that—from the 


| Boldneſs and Novelty of them, ſuch Po- 
1 fitions and Doctrines ought not to be left 


to reſt merely on the Author's own #/e 

adixit— whilſt it was in his power to pro- 
duce the Proceedings requiſite to give the 
proper Sanction to them. 


Theſe Reaſons alone - eſpecially from | 
ſuch Perſons—would have determined the | 
Author 1 
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Author with reſpect to the preſent Pub- 
lication. But he was afterwards urged by 
ſtill ſtronger Motives Some Objections, 
which the Reader will find mentioned in 
the Notes, — were  alledged againſt the 
very Principles upon which the Treatiſe 
all along proceeded, by ſeveral and ſome 
very eminent Counſel—who aſſerted that 
the Author muſt have miſ-ſtated his own 
Caſe, and that the Decree ought not to be 
underſtood in the Latitude laid down in 
his Treatiſe. It then became a matter of 
Vindication not only of his Treatiſe but 
of himſelf. As ſuch therefore he now 
offers it to the Public and to the impar- 
tial Judgment of that Public he humbly 
ſubmits it to be decided what weight any 
ſuch Objections can hereafter or ought to 
have; 


The ordering part of the Decree - which 
is the only part concerning which any diſ- 
pute could ariſe and to which alone the 
Treatiſe relates, —is—it is preſumed - too 
plain to admit either of a double or a 


doubtful 
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1 P R E F A C E. 
doubt ful Meaning. In the Proceedings ſub- 
ſeq uent to and in purſuance of it, it was 
brought four Times before the Maſter in 
Chancery or Deputy Remembrancer of the 
Court of Exchequer, who himſelf always 
under ſtood and interpreted it to all the Par- 
ties concerned in the Senſe there fully and 
fairly explained; and enforced fuch Senſe 
and Interpretation by as many Commiſſions 
for the Defendants to account accordingly: 
All therefore that is requiſite to add further 
here is——that every thing ſtated in the 
Treatiſe was actually done, as fo ſtated, 
in purſuance of the Decree, and that no- 
thing was done but in conſequence and 
under the Sanction and Authority of a 
Commiſſion out of the Court of Ex- 
chequer for that Purpoſe. 


Admitting therefore that the Author 
could not be miſtaken in the meaning of 
the Decree—both himſelf and all the other 
Parties concerned, being never left to their 
own judgment, but having the very Senſc 


and Meaning of every part of it, intended 
by 


Gs” 


J)) 


the Court, Bound upon them and enforced 
afterwards all along by ſo many ſeveral Com- 
miſſions from the Court itſelf —1t will, he 
hopes, be found that he can have no ways 
miſ-ſtated'his Caſe. So far and no farther 
he confiders himſelf anſwerable. 


For ſhould any objections be urged 
againſt the Decree itfelf —either as to its 
Novelty or on any other Account, ſuch 
Objections he conceives will go much 
higher than either to the Author, or the 
Sollicitors, and Commiſſioners who acted 
under the Commiſſions in Purſuance of 
the Decree; or cven to the Deputy Re- 
membrancer, who, under the Authority 
of the Court of Exchequer, iſſued all thoſe 
Commiſſions Such Objections will at laſt 
go to the Court itſelf - to the Perſons who 
made the Decree - the Barons themſelves — 
who unleſs what is Law and Equity in 
one Man's Caſe, may not be ſo in ano- 
ther's—will anſwer all fuch Objections, 
with the fame Flail of Office —a fimilar 
Decree. 
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Speedily will be publiſhed, 
A 
TREATISE 


O N 


TITHE-FREE LANDS: 


In which all the Requiſites to a legal Ex- 
emption from the Payment of Tithes are fully 
ſtated and explained. 


By THO: BATEMAN, A.M. 


Chaplain to his Grace the Duke of GorDox, Vicar of Whap- 


lode, Lincolaſhire, &c. 
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ATTEND 1.x 


TAS AF1SE 


AGISTMENT TITHE. 


In the EXCHEQUER. 
The BB: LL. 


againſt Eſq, commmonly called Lord North, 
AriSTRUP Chancellor and Under Treaſurer of his 
and others Majeſty's Court of Exchequer at Weſt- 
Michael- | minſter, The Right Honourable Sir 


, To the Right Honourable Frederick North, 


mas Term Thomas Parker, Knight, LordChief Ba- 
1770. ron of the ſaid Court, and the reſt of 
the Barons there, 


UMBLY complaining, ſheweth, unto 
S your Honours, Your Orator Thomas 
Bateman, Clerk, Debtor and Account- 


ant to his Majeſty as by the Records of this 
Honourable Court and otherwiſe it doth and 


may appear, 


ws. 


A 3 That 
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That on the twenty- eighth Day of October, in 
the year one thouſand ſeven hundred and ſixty 
eight your Orator was duly inſtituted into the 
Vicarage and Pariſh Church of Whaplode in 
the County of Lincoln; 


And on the twelfth Day of November in the 
ſame Year, Your Orator was duly inducted into 
the ſame Vicarage and Pariſh Church ; And 
Your Orator ſhortly afterwards duly and law- 
fully qualified himſelf for the enjoyment of the 
ſaid Vicarage ;—And he hath ever ſince been 
and now is true and lawful Vicar of the ſaid Vi- 
carage and Pariſh Church, and as ſuch he ever 
ſince the ſaid twelfth Day of November, hath 
been and now is well intitled to all Tithes what- 
ſoever ariſing, growing, increaſing or renewing 
within the ſaid Vicarage and Pariſh or the Tith- 
able Places thereof and of which the Tithes are 
by any means payable to the Vicar thereof, 


And Your Orator further ſheweth unto your 
Honours, That by ancient Endowments, and 
other lawful ways and means, the Vicars of the 
ſaid Vicarage and Pariſh for the Time being 
have for a great Number of years been intitled 


td the Tithes of Hay,—and to all Truſts and 
Revenues 


1 . . 


Revenues, Profits and Oblations whatſoever 
and howſoever belonging to the ſaid Church; 


Except only the Tithes of Corn, Wool, 
Lamb, Hemp and Flax, All which particulars 
are due and payable to the Governors of the 
Goods, Poſſeſſions and Revenues of the Free 
Grammar Schools of Robert Johnſon Clerk and 
of the two Hoſpitals of Chriſt in Oakham and 
Uppingham in the County of Rutland for the 
Time being, as impropriate Rectors of the ſaid 
Church; 


Save that the Vicars of the ſaid Church for 
the Time being have been juſtly intitled to the 
Redemptions of Wool and Lamb - to wit 
from the Number five and under, &c. &c. &c. 


And your Orator further ſheweth unto your 
Honours, That Samuel Aiſtrup, —Robert Col- 
lins—-Robert Goulding, —-John Speechley,— 
James Watſon and John Watſon, all of the ſaid 
Pariſh of Whaplode now occupy and during all 
or the greateſt part of the Time ſince the ſaid 
twelfth Day of November in the Year of our 
Lord One thoufand ſeven hundred and ſixty 
eight have occupied great Quantities of Land 

A 2 within 
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within the ſaid Pariſh, on which they have re- 
ſpectively in each year during their reſpective 
Occupation thereof had great Quantities of 
Tithable Matters, —the Tithes whereof have 
been juſtly due and payable to your Orator as 
Vicar of the ſaid Pariſh : 


And particularly Your Orator Sheweth 
That they have from Time to Time in each or 
moſt of the years in which they have occupied 
Lands within the ſaid Pariſh as aforeſaid, Kept, 
Fed and Depaſtured on ſuch their Lands a great 
Number of Sheep, —which they have from time 
to time fatteried thereon, and ſent to London or 
elſewhere for ſale or ſome other Purpoſe ;—And 
all or moſt of ſuch Sheep having been kept on 
ſuch Lands for ſome time after the Shearing of 
ſuch Sheep, —Your Orator as Vicar of the ſaid 
Pariſh and by Virtue of the ſaid Endowment, 
hath been from Time to Time intitled to the 
Tithe of the Agiſtment of all ſuch Sheep; 
From the Time when the ſame were laſt ſheared 
on the ſaid Lands, until they were ſold off fat 
or taken out of the ſaid Pariſh for Sale or ſome 
other Purpoſe before the next Shearing Time ; 
Which Tithe is well worth One Penny per 
Month 


en I. I. 5 


Month for each Sheep, the ſame having been 
moſtly of a very large ſize. 


And your Orator further ſheweth unto your 
Honours That the ſaid Samuel Aiſtrup, Robert 
Collins, - Robert Goulding, —John Speechley, 
James Watſon, and John Watlon, have in all 
or moſt years ſince the ſaid twelfth Day of No- 
vember in the ſaid year of our Lord One Thou- 
{and ſeven hundred and ſixty eight had within 
the ſaid Pariſh or the Tithable Places thereof, 
and Kept, Fed, and Depaſtured many Beaſts 
and other Unprofitable Cattle on ſuch their 
Lands, | 


And they ought to have reſpectively paid to 
your Orator, the Tithe of the Agiſtment of all 
ſuch Beaſts and other unprofitable Cattle, 


And your Orator further ſheweth unto your 
Honours, that the ſaid Samuel Aiſtrup, &c. &c, 
&c. from Time to Time have failed to deliver 
or pay to your Orator or for his Ule the ſeveral 
Tithes aforeſaid ;—Inſomuch that a large ſum 
is now due from each of them to your Orator 
in reſpect thereof. 


A 3 | And 
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And your Orator hath frequently by himſelf 
and his Agents in a friendly manner applied to 
them, and requeſted them and each and every 
of them to come to account with your Orator 
concerning the ſame and to pay unto your 
Orator the Money which ſhall appear due from 
them reſpectively to him on the Balance of ſuch 
Accounts. | 


And your Orator well hoped that ſuch his 


reaſonable Requeſt would have been complied 
with. 


But now ſo it 15—May it pleaſe your Ho- 
nours that the ſaid Samuel Aiſtrup, &c. &c. &c. 
combining and confederating together and to 
and with the Governours of the Goods and Pof- 
ſeſſions and Revenues of the Free Grammar 
Schools of Robert Johnſon, Clerk, and of the 
two Hoſpitals of Chriſt in Oakham and Up- 
pingham in the County of Rutland, who are the 
Impropriators of the Rectory of the ſaid Church 
—And with Joſeph Blackith of Frampton in the 
ſaid County of Lincoln, and Hurſt Fowler of 
Spalding in the ſaid County, who are Leſſees of 
the ſaid Rectory, And divers other Perſons at 
preſent unknown to your Orator—whoſe Names 


when 


IA. . 7 


hen diſcovered your Orator prays may be 
herein inſerted and they made Parties hereto.— 
with apt words to charge them how to injure 
your Orator, and to defraud him not only of 
the money juſtly due and owing to him as afore- 
ſaid ;—Bur alſo of the future Tithes and Pay- 
ments to become due and payable from them 


reſpectively to your Orator as Vicar as afore- 
ſaid, 


They the ſaid Confederates at ſome time pre- 
tend that no ſuch Tithes as aforeſaid or any or 
cither of them are or ever were due or payable 
to the Vicar of the ſaid Pariſh ;-—But that the 
Lands occupied by them reſpectively are in 
ſome manner—but by what in particular they 
refuſe to diſcover—exempt or diſcharged from 
any Tithes whatſoever, or any Recompence in 
lieu thereof, 


And at other Times they pretend that all the 
faid Tithes are due and payable to them the 
ſaid Defendants the Governours of the Goods, 
Poſſeſſions and Revenues of the Free Grammar 
Schools, of Robert Johnſon, Clerk ;—And of 
the two Hoſpitals of Chriſt in Oakham and Up- 
pingham in the County of Rutland, as Impro- 
priators 
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priators of the ſaid Rectory and Church; or to 
them the ſaid Joſeph Blackith and Hurſt Fow- 
ler, Or one of them—Or ſome other Perſon or 
Perſons as Leſſees or Leſſee, —Tenants or Te- 
nant of the great Tithes of the ſaid Pariſh : 


Whereas your Orator charges the contrary 
of all ſuch Pretences to be true—and that none 


of theſe Tithes herein before claimed by your 
Orator, have been at any Time delivered— 
paid or fatisfied to or for the uſe of the ſaid Go- 
vernours—or to the ſaid Joſeph Blackith and 
Hurſt Fowler or either of them, Or to any 
Leſſees or Leſſee —Tenants or Tenant under 
them— 


Or if they haye—your Orator charges that 
the Perſon or Perſons ſo delivering, —paying or 
ſatisfying the ſame, have done 1t in their own 
wrong—And that your Orator 1s well intitled 
thereto. | 


And at other Times the faid Confederates pre- 
tend that they have reſpectively delivered 
paid or ſatisfied all the ſaid Tithes to or for the 
uſe of your Orator, 


Whereas 
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Whereas your Orator alſo charges the con- 
trary of ſuch Pretences alſo tb be true. 


But nevertheleſs under ſuch or the like Pre- 
tences as atoreſaid or ſome others equally un- 
juſt and unreaſonable, The ſaid Confederates, 
the Occupiers refuſe to make any Satisfaction 
to your Orator for or in Reſpect of any of the 


ſaid Tithes, or to come to any Account with, 
your Orator for the ſame : 
And the ſaid other Defendants,—or ſome or 


one of them, abet and ſupport them, or ſome 
or one of them therein. 


All which Actings, Doings and Pretences of 
the ſaid Confederates are contrary to Equity 
and good Conſcience and tend to the manifeſt 
wrong and injury of your Orator. 


In Tender Conſideration whereof and for as 
much as your Orator is remedileſs in the Pre- 
miſes by the Strict Rules of the Common Law; 
and cannot have adequate Relief therein with- 
out the aid and aſſiſtance of a Court of Equity 
before your Honours, where Matters of this 
Nature are properly cognizable and relievable: 

* To 
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To the End therefore that the ſaid Samuel 
Aiſtrup, &c. &c. Joſeph Blackich, Hurſt Fow- 
ler and their Confedrates when diſcovered upon 
their ſeveral and reſpective Corporal Oaths; 
And the ſaid Governours of the Goods, Poſſeſ- 
ſions and Revenues of the Free Grammar 
Schools of Robert Johnſon, Clerk, and of the 
two Hoſpitals of Chriſt in Oakham and Up- 
pingham in the County of Rutland, under 
their common Seal, may full—true,—dire& 
and perfect Anſwer make according to the beſt 
of their reſpective Knowledge, Remembrance, 
Information and Belief to all and ſingular the 
Matters and Things aforeſaid as fully and par. 
ticularly as if the fame were here repeated and 


they were thereunto diſtinctly interrogated , 


And more eſpecially that they may anſwer 
and ſet forth whether your Orator was not at 
or about the reſpective Times aforeſaid or what, 
other Times duly inſtituted and inducted in- 
to the ſaid Vicarage and Pariſh Chunk of 
Whaplode ; 


And whether your Orator during all—or 
ſome or what part of the Time ſince ſuch In- 
duction hath not been—and is not now true 

and 


ae 1=L L. I 


and lawful Vicar of the ſaid Vicarage and Pa- 
riſn Church, 


And whether by ſome and what ancient En- 
dowment or other and what lawful ways and 
means the Vicars of the ſaid Pariſh have not 
been for many years paſt lawfully intitled to 
to all or ſome and what Profits or Revenues 
belonging to the ſaid Church, other than, and 
except as herein before are mentioned ;—And 
whether all or ſome and which of the Tithable 
matters herein before claimed by your Orator, 
are not juſtly due and lawfuly payable to the 
Vicar of the ſaid Pariſh for the Time being ; 
and whether all or any and what kinds thereof 
are payable to the ſaid Governours of the 
Goods, Poſſeſſions and Revenues of the Free 
Grammar Schools of Robert Johnſon, Clerk, 
and of the two Hoſpitals of Chriſt in Oakham 
and Uppingham in the County of Rutland, — 
or any—and what Perſons Impropriate Rectors 
of the ſaid Rectory as aforeſaid, Or in any and 
what other Right or their Leſſees or Leſſee of 
the great Tithes within the ſaid Pariſh,—or 
their or his Tenants or 'Tenant,—And whe- 
ther they the ſaid Joſeph Blackith and Hurſt 
Fowler—or one and which of them are or is 


not 
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not —and how long They, He, or She, have or 
hath been—and how and by what means Leſ- 
ſees or Leſſee—Tenants or Tenant; And of or 
under whom—of all or ſome and what Tithes 
within the ſaid Pariſh ;—And whether they and 
the ſaid Governours, or any, or either and 
which of them, do or doth or ever and when 
did claim to be and how and in what manner 
intitled to all or any and which of the Tithes 
herein before claimed by your Orator, 


And That All the ſaid Defendants, may ſet 
forth whether they the ſaid Samuel Aiſtrup, 
&c. &c.—or ſome—or one—or which of them 
have or hath reſpectively during the whole— 
or ſome—and what part of the Time ſince the 
twelfth Day of November in the year of our 
Lord One thouſand ſeyen hundred and fixty 
eight, occupied ſome and what particular Lands 
within the ſaid Pariſh of Whaplode and the 
Tithable Places thereof And may ſet forth all 
the Particulars of ſuch Lands, — and the Quan- 
tities—Qualities—Names and other Deſcrip- 
tions thereof—And of whom and under what 
Rents they reſpectively hold or did hold the 
ſame—And whether they the ſaid Confederates, 
the Occupiers or ſome—or one and which of 
them 
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them have or hath not in all or ſome and what 
years ſince the ſaid twelfth Day of November 
in the year of our Lord One thouſand ſeven 
hundred and ſixty eight, Kept, Fed and De- 
paſtured ſome and what Number of Sheep on 
the Lands occupied by them reſpectively with- 
in the ſaid Pariſh or the Tithable Places there- 
of ;—And on what Days they have reſpective- 
ly ſheared their Sheep on ſuch Lands in each 
year ſince ſuch Time; And whether in each or 
any or either and which of the Years ſince ſuch 
Time, they, or ſome, or one and which of 
them have or hath not kept all; or ſome and 
what Number of the ſheep ſo ſheared by them 
on ſuch Lands—or ſome and what Parts there- 
of for the Purpoſe of fattening them for Sale 
or for what other Purpoſe : 


And Whether ſuch Sheep were not after- 
wards taken off from ſuch Lands before the 
next Shearing Time; And that they may re- 
ſpectively ſet forth the particular Number of 
Sheep which in each Year were Fed, Kept and 
Depaſtured on their reſpective Lands in the 
faid Pariſh or Tithable Places thereof, only 
part of the year after Shearing Time and then 
taken off therefram for Sale or any other Pur- 

poſe 3 
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poſe; And how long Time they continued on 


ſuch Lands in ſuch years after the Shearing;— 
And how much Money per Month the Apiſt- 
ment or Feeding of each Sheep was worth du- 


ring ſuch Times; and the Value of the Tithes 
thereof. 


And that they may alſo fet forth how many 
Beaſts or other Unprofitable Cattle they have 
reſpectively Had, Agiſted or Fed and how long 
in each year ſince the Time aforeſaid on the 
Lands occupied by them reſpectively within 
the ſaid Pariſh or the Tithable Places thereof 
And how much money per Month the Agiſt- 
ment or Feeding of each Beaft or other unpro- 
fitable Cattle was worth during ſuch Time—and 
the Value of the Tithe thereof, 


And that all the ſaid Confederates may ſet 
forth, whether all or any and which of the 
Lands within the faid Pariſh or the Tithable 


Places thereof belonging to or occupied as 
aforeſaid by them or any or either and which of 


them, are by any and what means exempt or 
diſcharged from the Payment of Tithes or from 
making any Satisfaction for Tithes of or for all 


or any and either and which of ſuch Tithable 


Matters 
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Matters or Things—And how and when the 
ſame became ſo. 


And whether they the ſaid Confederates or 
any or either and which of them have or hath 
and when and how made Satisfaction and to 
whom and for whoſe uſe, for the Tithes of all 
or any and which of the Tithable Matters and 
Things aforeſaid ariſing on their ſaid Lands or 
any and what part thereof in all or any and 
which of the years aforeſaid and for what uſes 
and by what Right—and if not—why not. 


And whether your Orator—or ſome and what 
Perſon or Perſons on his Behalf hath or have 
not—and how often and when and in what man- 
ner applied to them—or ſome or one and which 
of them for ſuch or the like Purpoſes as afore- 
ſaid or ſome, or one and which of them. 


And whether they or ſome or one and which 
of them have or hath not and when and how of- 
ten and in what manner and for what reaſon 
refuſed or declined to comply with all or ſome 
or one and which of ſuch Requelts, 


And 
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And that the ſaid Confederates may reſpec- 
tively come to a fair and juſt account with 
your Orator for what ſhall appear due to him 
from them and each of them on the Balance of 


ſuch Accounts : 


Your Orator hereby waving all Penalties in- 
curred by Subtraction of ſuch Tithes and being 
contented to accept the ſingle Value thereof. 


And that your Orator may have ſuch further 
and other relief in the Premiſes as to your Ho- 
nours ſhall ſeem meet. 


May it pleaſe, &c. &c. &e, 


END of the BILL, 


— 1 


NOTES, Sc. Ge. on the BILL. 


HE. preceding Bill is perhaps one of the 

ſhortelt, and conſidering its Novelty, 

one of the ſimpleſt that ever was filed upon 

the ſubject of Tithes in the Court of Exche- 
quer. The ſole objects of it are 


iſt. The Tithe of the Agiſtment of All 
Sheep, - from the Time they were laſt ſhorn— 


till they were ſlaughtered, fold, or removed 
out of the Pariſh. 


2dly. The Tithe of the Agiſtment of all Bar- 
ren and Unprofitable Cattle. 


3dly. All the above-mentioned Tithes— 
ariſing on certain Lands in the Pariſh which 
had never before paid any Tithes at all ;— 
but which had always been held Tithe Free, 
under the Plea of their having formerly be- 
longed to one of the greater Abbies diſſolved 
by the Stat. of the 31ſt Hen. 8th. 
B To 
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To theſe three Objects the Bill;—after much 
conſideration, was ſolely confined, for the 
following Reaſons. 


Tho' there were in this, as in moſt other 
Pariſhes, ſeveral pretended Moduſes—of the 
illegality of moſt of which notwithſtanding 
the Plaintiff was perfectly in his own mind con- 
vinced—yet as the illegality of them muſt at 
laſt not have been determined by the Court 
of Exchequer but each of ſuch pretended 
Moduſes muſt have been ſent to an iſſue at 
Common Law, and the Abolition or Con- 
firmation of them, have depended upon the 
Verdict of a Jury——all which Proceedings 
would not only have very greatly enhanced 
the Expence, but likewiſe greatly protracted 
the Time of the winding up—of the Suit, he 
declined making them any part of his preſent 
Bill. By which he foreſaw, he ſhould not only 
keep clear of all ſuch Iſſues, but leave himſelf 
at liberty, —after having gained a Decree in 
2 little Time in the Court of Exchequer as to 
the reſpective Objects of it, — to file an entire 
new one, ſolely to try the Legality of ſuch 
Moduſes as he might then chuſe to litigate, 


according to his paſt and the Proſpect which 
might 
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might thence be opened to him of his, future 
Succeſs. 


The Event fully juſtified the Propriety of 
ſuch Procedure. In about three Years from the 
filing his Bill and at an eaſy Expence the Plain- 
tiff gained a full Decree in his Favour for all the 
Objects of it the entire new Acquiſition of 
which was of much more importance to him, 
than the total Abolition of all the pretended 
Moduſes in the Pariſh put together, and at 
the ſame Time left them all entirely in fatu 


quo to be litigated or not, in a ſubſequent 


Bill as he thought proper. 


By Ancient Endowments or other Lawful Mays 
and Means. An extended Copy of the Ori- 


ginal Endowment at full length is printed after 


the Decree in this Appendix for the Gratifica- 
tion of ſuch Readers as might be defirous of 
ſeeing ſuch an Inſtrument. 


It is of the firſt of thoſe Forms mentioned in 
the ſecond Edition, Chap. 15th of the Trea- 
tiſe. How far the Plaintiff reſted his Right 
upon it to the Tithes claimed in his Bill, and 


what Authority it was allowed to have by the 
B 2 Court 
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Court in ſupport of ſuch Claims, will be ex. 
plained hereafter on the Word Endowment in 
the Decree. 


The Vicars of the ſaid Vicarage, Sc. have for a 


great Number of years been intitled to the Tithe of 


Hay— And to the Redemptions of Wool and Lamb, 
Sc. 


The Redemptions or what in the Pariſh is call. 
ed the Odds of Wool and Lamb, —and which 
are accountable to the Vicar,—are thus deſcrib- 
ed in the Endowment From the Number 
&« Five and under, — to wit, — W hereſoever the 
“ Tenth or Tithe Lamb or Fleece of Wool, 
„ according to the uſual Mode of taking ſuch 
&« Tithe in the ſaid Pariſh, is not due—the 
« Tithe of ſuch Redemptions or Odds of Wool 
„and Lamb, ſhall be paid to the Vicar.” 


Thus a Pariſhioner having only five or leſs 
Lambs or Fleeces of Wool is to account for 
them all to the Vicar—if Fifteen—One Lamb 
or Fleece to the now Impropriators or their 
Leſſees, and for the Redemptions or Odd five 
of each,—to account to the Vicar. The ſame 
with reſpe& to 25—65—107; or any other 
Number 


—_ 
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Number more or leſs than where the exact 
Tenth or Tithe in kind is due. 


The Intention of the Endowment as under- 
ſtood and explained by the Pariſhioners Time 
immemorial, being—That the Perſons recetv- 
ing the Tithe of Wool and Lamb, ſhould be 
intitled to ſuch Tithes only fo far as according 
to the uſual Mode of Tithing, a full Tenth or 
Tithe Lamb or Fleece was due—And that a 
valuable Conſideration for the Tithe of the 
Odds or Remainder when and wherever there 
were any—expreſſed by the word Redemptiones, 
ſhould be paid to the Vicar, 


And theſe two Tithes, viz. of Hay and the 
Redemptions of Wool and Lamb are the only 
Tithes expreſsly and by name given by this 
Endowment to the Vicar—all the other Tithes 
to which he 1s intitled being conveyed to him 
by the general words, —Alteragium Dictæ Ec- 
cleſiæ, et totum Emolumentum ab codem Al- 
teragio, Qualiterumque proveniens—quocum- 
que Nomine cenſeatur et in quibuſcumque 
conſiſtat vel conſiſtere poterit, abſolute incon- 
cuſſe; viz. Decimis Garbarum, Lini, Canop1, 
Lanæ et Agnorum,—duntaxat exceptis. 
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22 NOTES on the BILL. 


And how and when the ſame became ſo. The 
Lands for which a total Exemption from the 
Payment of Tithes was ſet up, are particular- 
ly ſet forth by the Defendant Aiſtrup in the 
Anſwer for the Occupiers, which ſee. 
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The OCC UPIE RS. 


The Joint and ſeveral Anſwers of Samuel Aiftrup, 
Robert Collins, Robert Goulding, John Speechley, 
John Watſon and James Watſon, Six of the De- 
fendants to the Bill of Complaint of Thomas Bate- 
man Clerk Complainant, 


FTVHESE Defendants ſaving and reſerving 


to themſelves now and at all Times here. 


after all and all manner of Benefit and Advan- 


tage of Exception that can or may be had or 
taken to the Manifold Errors, Uncertainties and 
Imperfections in the Complainant's ſaid Bill of 
Complaint contained, 


For Anſwer thereunto or to ſo much thereof 
as theſe Defendants are adviſed is material or 
neceſſary for them or either of them to make 
Anſwer unto; Each ſpeaking for himſelf only 
and not the one for the other of them ſeverally 


anſwer and ſay: 3 
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24 The Anſwer of the Defendants, 
And firſt of all theſe Defendants admit, That 


on or about the Times in the ſaid Complain- 
ant's Bill mentioned the faid Complainant was 
duly inſtituted and inducted into the Vicarage 
and Pariſh Church of Quapeladd alias Whape- 
ladd, otherwiſe Whaplode in the faid Com- 
plainant's Bill mentioned, And might for what 
theſe Defendants know to the contrary ſhortly 
afterwards qualify himſelf for the Enjoyment 
of the ſaid Vicarage, and from the ſame Time 
hath been and now is the true and lawful Vicar 
of the ſaid Vicarage and Pariſh Church; And 
as ſuch is intitled to ſeveral Species of Tithes 
ariſing, growing and renewing within the Li— 
mits of the ſaid Vicarage and the Tithable 
Places thereof ; 


But whether by ancient Endowment or what 
other ways and means the Vicars of the ſaid 
Vicarage are ſo intitled theſe Defendants or ei- 
ther of them cannot ſet forth being entirely 
Strangers thereto. | 


Therefore theſe Defendants crave leave to 
refer the ſaid Complainant to ſuch Endow- 
ment 
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ment——if any ſuch there is —when produced 
to ſuch proof as he ſhall make thereof. 


And theſe Defendants further anſwering ſay ; 
That they have heard and believe that during 
the Time whereof the Memory of Man is not 
to the Contrary there have been yearly and ac- 


cuſtomarily ſuch Tithes yielded and paid to the 


Vicars of the ſaid Vicarage and Pariſh Church 
for the Time Being as herein atter mentioned, 


That is to ſay 


Tithe of Hay in Kind or One Shilling per 


Acre as a Compolition in Lieu of the Tithe 


thereof, 

Rape Seed 

Cole Seed 

Muſtard Seed and 

Turnip Seed the tenth of the ſaid ſeed upon 
the Land—or Shilling Penny—thar is to ſay 
a Penny for every Shilling for which the ſaid 
Seed is ſold, upon requeſt after it is ſold at the 
Choice of the Vicar of the ſaid Vicarage for the 
Time Being, making his choice at the time of 
the thraſhing of the ſaid Seeds reſpectively 


And 


26 The Anfwer of the Defendants, 


And theſe Defendants further anſwering ſay, 
T hat the Tithes of 

Corn 

Wool 


Lamb 
Hemp and 


Flax 

Yearly, growing and increaſing within the ſaid 
Pariſh of Whaplode are, as theſe Defendants ve- 
rily believe, wholly due and payable to the Go- 
vernours of the Goods, Poſſeſſions and Revenues 
of the Free Grammar Schools of Robert John- 
ſon Clerk and of the two Hoſpitals of Chriſt in 
Oakham and Uppingham in the County of Rut- 
land for the Time Being, as Impropriate Rec- 
tors of the ſaid Church or to their Leſſee or Leſ- 
ſees—And that the Defendants Joſeph Black- 
ith and Hurſt Fowler are the preſent Leſſees. 


And theſe Defendants haye been informed 
and believe 
Save that the Vicars of the ſaid Vicarage for 
the Time Being are as theſe Detendants appre- 


hend and believe intitled to 


One halfpenny and no more for every Fleece 


of Wool and for every Lamb under the Num- 
ber 
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ber five commonly called odds of Wool and 
Lamb—and not the Tithe in kind thereof. 


All above that Number wholly belonging 


and appertaining to the Impropriate Rectors of 
the ſaid Pariſh of Whaplode as aforeſaid. 


And theſe Defendants further anſwering ſay, 
They have heard and believe that within the 
ſaid Pariſh there have been time out of - mind 


and whercof the memory of man is not to the 
contrary the ſeveral _ 


Moduſes or Ancient Payments in Lieu of 


Tithes paid and accepted by the Vicar for the 


Time Being of the ſeveral Species of Tithes 
following, that is to ſay, 


For Every Cade Lamb One Halfpenny and 
NO morc; 


For the Milch of every Milch Cow the 
yearly ſum of Five Pence and not the Tenth 
in kind 5 


For Every Calf under ſeven Calves, One 
halfpenny and no more And in caſe the Part- 


ſhioners 


28 The Anſwer of the Defendants, 


ſhioners and ground occupiers have ſeven Calves 
in one year, Then Twenty Pence in lieu of 
the Tithe of the ſaid ſeven Calves; and not in 
Kind: 


And for every Calf above the Number of 
ſeven One Halfpenny Each, 


For Every Foal bred in the Pariſh under the 
Number ſeven One Haltpenny and no more; 
And in caſe any Pariſhioner and ground Occu- 
pier hath ſeven Foals in one year then Five 
Shillings in Lieu of the Tithe of the ſaid ſeven 
Foals and not in kind. And for every Foal 
above the Number of ſeven One penny each. 


For every Barren Beaſt above One Year old 
that hath been kept in the Pariſh above one 
Month and then ſold or removed out of the 
{aid Pariſh, the Yearly ſum of four pence in 
Lieu of the Agiſtment Tithe thereof and not 
the tenth part of the Profit. 


Of Young Pigs, the tenth when they are three 
weeks old. 


Of Geeſe the Tenth when they are Green or at 
Lammas at the Choice of the Vicar there. 
Of Young Turkies the Tenth. 


For 
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For every Horſe or Beaſt a Stranger agiſted 
in the Pariſh if but One Month the yearly ſum 
of Four Pence is paid to the Vicar by the Per- 
ſon taking the ſame to agiſt. 


For a Garden and an Orchard together, the 
yearly ſum of eight Pence and not the Tithe 
in kind. 


For Every Communicant above the age of 
fourteen Years the ſum of Two Pence. 


For every Dwelling Houſe and Fire Hearth, 
Yard or Privy Tithes, Otherwiſe called Shot 
and Wax Two Pence Halt Penny. 


Of Reed in Kind, or Shilling Penny—that is 
to ſay—a Penny for every Shilling, for which 
it is ſold upon requeſt, after it is fold at the 
Choice of the Vicar of the ſaid Pariſh for the 
Time Being. 


Of Tithe Underwood Two Shillings in the 
Pound—that is to ſay—Two Shillings out of 
every Twenty Shillings for which ſuch Under- 


wood is ſold. 
For 


30 The Anſwer of the Defendants, 


For Every Stock of Bees taken Four Pence 
and not in kind. 


For Every Stock of Bees ſtanding all Winter 
and not taken Two Pence and not in kind. 
And Mortuaries as by the Statute is appointed. 
And that all ſuch Payments in Lieu of Tithe 
for 

Cole Seed 

Muſtard Seed 

Turnip Seed 

Odds of Wool and Lamb 

Cade Lambs 

Milk 

Calves 

Foals 

Agiſtment of Barren Beaſts 

Garden 

Orchard 

Oblations of Communicants and 

Dwelling Houſes 

Reed 


Underwood and 
Bees—to be paid yearly or at Eaſter or after 
an demand thereof, | 


And 
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And theſe Defendants further anſwering ſay 
That during all the Time in the ſaid Com- 
plainant's Bill mentioned they have reſpective- 
ly occupied within the ſaid Pariſh of Whap- 
lode and the Tithable Places thereof, Divers 
Quantities of Arable, Meadow and Paſture 
Land, 


And Firſt, this Defendant Robert Goulding 
for himſelf ſaith That he held and occupied 
in the ſaid Pariſh of Whaplode and the Tith- 
able Places thereof in the Years—1768—1769 
—and 1770—341 Acres of Arable, Meadow 
and Paſture Land. 


And the Defendant Samuel Aiſtrup for him- 
ſelf ſaith That in the Year 1768 he held and 
occupied within the Pariſh of Whaplode afore- 
ſaid and the Tithable Places thereof 141 Acres 
of Arable Meadow and Paſture Land. 


In the year 1769—149 Acres of Arable, 
Meadow and Paſture Land— 


And in the Year 1770-136 Acres of Arable 
Meadow and Paſture Land, — 


Excluſive 
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Excluſive of 91 Acres and One Rood of 
Meadow and Paſture Land in eight Pieces call- 
ed Park Coats, which are Tithe Free—And 
which this Defendant occupied in the Pariſh of 
Whaplode aforeſaid in the faid Years 1768— 
1769—and 1770. 


And this Defendant Robert Collins for him- 
ſelf ſaith That he held and occupied in the 
years 1768—1769 and 1770 within the Pariſh 
of Whaplode aforeſaid and the Tithable Places 
thereof 141 Acres of Arable, Meadow and Pa- 
{ture Land. 


And this Defendant John Speechley for him- 
ſelf ſaith That in the year 1768 he held and 
occupied within the Pariſh of Whaplode afore- 
{aid and the Tithable Places thereof 121 Acres, 
of Arable, Meadow and Paſture Land. 


In the year 1769—114 Acres of Arable, 
Meadow and Paſture Land. 


And in the year 1 770-107 Acres of Arable, 
Meadow and Paſture Land. 


And 
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And this Defendant John Watſon for him- 
ſelf ſaith 
That in the years 1768 and 1769 he held and 
occupied within the Pariſh of Whaplode atore- 
ſaid and the Tithable Places thereof 190 Acres 
of Arable, Meadow and Paſture Land. 


And in the year 1770—215 Acres of Arable, 
Meadow, and Paſture Land. 


And this Defendant James Watſon for him- 
ſelf ſaith 
That in the years 1768-1769 and 1770 he 
held and occupied within the Pariſh of Whap- 
lode aforeſaid and the Tithable Places thereof 


107 Acres and two Roods of Arable, Meadow, 
and Paſture Land. 


And theſe Defendants further anſwering ſay, 
That they have in a Schedule to this their An- 
{wer annexed intitled the firſt Schedule—and 
which they pray may be accepted and taken as 
part thereof, reſpectively ſet forth according 
to the beſt of their reſpective Knowledge, Re- 
collection and Belief an Account of ſuch Sheep 
as were from time to time fattened by them 
upon the Lands which they reſpectively occu- 
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pied in each year within the Pariſh of Whap. 
lode aforeſaid and the Tithable Places thereof : 


And the reſpective Times ſuch Sheep were ſold 


or removed by them and each of them out of 
the ſaid Pariſh from the Time of the ſaid Com- 
plainant's firſt Induction into the ſaid Vicarage 
until the Filing of this Bill in this Honourable 
Court, 


And theſe Defendants further anſwering ſay, 


They have heard and believe that the Impro- 


priate Rectors of the ſaid Pariſh or their Leſ- 
ſees, have from time whereof the Memory of 
Man is not to the contrary been intitled to re- 
ceive and have received from the Pariſhioners 
and Inhabitants of the ſaid Pariſh and do now 
receive of and from theſe Defendants and all 
other the Pariſhioners and Inhabitants of the 
ſaid Pariſh the following yearly Tithes, that i- 


to ſay, 
Tithe of Corn 
Wool 
Lamb 
Hemp and 


Flax in kind 
And an Agiſtment Tithe for all Sheep ſold out 
of the ſaid Pariſh betwixt Candlemas and Shear- 


ing 
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ing Day and which have been agiſted upon any 
Lands in the ſaid Pariſh Except the Lands 
which are Tithe Free—the ſum of Three Pence 
per Head— 4 


And alſo a Rate or Compoſition Tithe of 
One Fleece in the Hundred—counting ſix ſcore 
to the hundred for every month—for all ſheep, 
which are brought into the ſaid Pariſh after the 
ſecond Day of February and ſhorn therein— 
On which Day an Account of all Sheep in the 


ſaid Pariſh is uſually taken by the Impropriate 
Rectors of the ſaid Pariſh or their Leſſees 


And theſe Defendants further anſwering ſay, 


They admit it to be true that during the Time 
in the ſaid Complainant's Bill mentioned, they 
have ſeverally fed and depaſtured on the Lands 
occupied by them reſpectively within the Tith- 
able Places of Whaplode aforeſaid ſeveral Sheep 
which were ſhorn in the ſaid Pariſh and after- 
wards depaſtured on ſuch Lands and then fold 
off fat or otherwiſe diſpoſed of by them reſpec- 
tively : An Account of which Sheep theſe De- 
fendants have ſeverally ſet forth in a Schedule 
intitled the firſt Schedule to this their Anſwer 
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annexed, and which they reſpectively pray may 
be accepted and taken as part thereof. 


And theſe Defendants ſeverally ſay— 
They deny it to be true that any Agiſtment 
Tithe is in any reſpect due from them—any—or 
either of them to the ſaid Complainant for any 
Sheep ſo ſold or removed out of the ſaid Pariſh 
after the Shearing Day— 


For theſe Defendants reſpectively ſay 
That All the ſheep they from Time to Time ſo 
fed—ſold offt—or removed out of the ſaid Pariſh 
as aforeſaid were ſo often as ſold or removed—re- 
placed by Freſh Ones, which were purchaſed in 
by theſe Defendants reſpectively and depaſtured 
on the ſame Lands in their ſtead ;—And ſuch 
Sheep continued therein in Courſe until the next 
ſhearing Day, when they paid a full Tithe in 


kind to the Impropriators or their Leſſee or 
Leſſees the ſucceeding Year. 


And theſe Defendants further anſwering ſay— 
That they have heard and believe, That when- 
ever any Sheep have been ſhorn or clipped in 
the ſaid Pariſh and depaſtured on their fail 
Lands at any Time after ſuch ſhearing and at- 


terwards 
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terwards ſold off or removed out of the ſaid 
Pariſh before the next Candlemas or Counting 
Day, 


That no Agiſtment Tithe was ever paid or 
ever demanded of the Pariſhioners or Occupiers 
of ſuch Lands in reſpect thereof, Either by the 
Impropriators or their Leſſee or Leſſees, Or 
Vicar of the ſaid Pariſh, to their or any of their 
reſpective Knowledge or Belief Save by the 
Complainant's Bill But ſuch Tithe Wool in 
kind was always deemed, taken and under- 
ſtood, as an Allowance, Compenſation and Sa- 
tis faction to ſuch Occupier, as having paid a 
full year's Tithe of Wool in kind to the Im- 
propriators, 


Altho' in Fact ſuch Sheep had not been de- 
paſtured more than half a year in the ſaid Pa- 
riſn which was and is frequently the Caſe. 


And this Defendant Samuel Aiſtrup for him, 
ſelf further anſwering ſaith— 


That himſelf and late Father John Aiſtrup 
deceaſed were Tenants or Leſſees reſpectively 
of the Impropriate Tithes of Whaplode afore- 

3 ſaid 
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ſaid for forty ſucceſſive Years before the pre- 
ſent Leſſees Joſeph Blackith and Hurſt Fow- 
ler—And that during the whole Time he this 
Defendant and his ſaid Father occupied ſuch 
Impropriate Tithes it was always underſtood 
by them reſpectively that in conſideration of 
the Parifhioners of the ſaid Pariſh paying a ful! 
Tithe of their Wool for all ſheep which were 
brought into the ſaid Pariſh after clipping Day 
and before Candlemas or Counting Day; and 
were afterwards clipped or ſhorn in the ſaid 
Pariſh, that this Defendant or his ſaid Father 
were not intitled to receive any Agiſtment 
Tithe for the ſaid Sheep, nor did they or either 
of them ever receive or even make a demand 
of any ſuch Tithe provided ſuch Sheep were 
ſold off or. removed out of the ſaid Pariſh be- 
fore the then next Candlemas Day ; by reaſon 
thoſe very Sheep which were ſhorn in the ſaid 
Pariſh paid their whole Year's Tithe to the Im- 
propriators, notwithſtanding they were not kept 
half the year therein. 5 


And theſe Defendants further anſwering ſay, 
They admit it to be true, that they have re- 
ſpectively had and kept upon the Lands occu- 
pied by each of them in the ſaid Pariſh of 

Whaplode 
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Whaplode and the Tithable Places thereof du- 
ring the Time in the Complainant's Bill men- 
tioned Divers Barren Beaſts which were fatten- 
ed on the ſaid Lands and then ſent to London 
or ſome other Place for Sale. 


That there has for Time immemorial been 
conſtantly paid to the Vicars of the ſaid Pariſh 
for the Time Being, a Modus of Four Pence 
for every Beaſt ſold or removed out of the ſaid 
Pariſh in lieu of and as a Compenſation for the 
Agiſtment Tithe of ſuch Beaſts ; provided ſuch 
Beaſt ſo ſold or removed out of the ſaid Pariſh 
was above one year old and had been agiſted 
therein above one Month, but not otherwiſc. 


And theſe Defendants further ſay that they have 
in the ſecond Schedule to this their Anſwer an- 
nexed and which they pray may alſo be accepted 
and taken as part thereof, reſpectively ſet forth 
the exact Number of Barren Beaſts which were 
fattened upon the ſeveral Lands occupied by 
them reſpectively within the Tithable Places of 
Whaplode aforeſaid during all the Time in the 
ſaid Complainant's Bill mentioned: But at 
what particular Time ſuch Beaſts were ſeveral- 


ly ſold or removed out of the ſaid Pariſh theſe 
Defendants 
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Defendants or either of them cannot ſet forth 
not having kept any account thereof. 


And theſe Defendants further anſwering ſay, 
That they deny it to be true that they or ei— 
ther of them ever refuſed to come to an ac- 
count or pay to the Complainant or any other 
Perſon for his Uſe All or any Part of the 
Tithes, Oblations and Obventions juſtly due 
and owing to him in Right of his ſaid Vicarage. 


But on the contrary theſe Defendants each 
ſpeaking for himſelf faith, That they have each 
of them heard and believe and doubt not but 
to prove that before the iſſuing out of the Ori- 
ginal Proceſs on this Cauſe and filing of the 
Complainant's Bill in this Honourable Court 
they did reſpectively ofter to pay and did ac- 
cordingly procure to be tendered to the ſaid 
Complainant all ſuch Tithes and other Eccleſi- 
aſtical Rights and Emoluments which were any 
way due or owing to him from theſe Defend- 
ants or any or either of them from the Time of 
his firſt Induction into the ſaid Vicarage until 
the filing of this Bill in this Honourable Court: 
All which reſpective ſums of money ſo due 
and owing to the Complainant from theſe De- 
fendants and each of them and which were ſo 

| tendered 
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tendered to the ſaid Complainant theſe Defend- 
ants have ſeverally ſet forth in the Third Sche- 
dule to their Anſwer annexed and which they 


pray may likewiſe be accepted and taken as 
part thereof, 


And theſe Defendants further anſwering ſay, 
That at the Time ſuch Tenders were ſo made 
to the ſaid Complainant as atoreſaid they have 
reſpectively been informed and believe that the 
ſum of Six Pence haltpenny was offered to the 
ſaid Complainant for each of their Dwelling 
Houſes and Fire Hearths—commonly called 
Shot and Wax for the year 1770. But theſe 
Defendants have ſince the Time ſuch Tenders 


were ſo made to the {aid Complainant as afore- 


ſaid been informed and do now ſeverally be- 
lieve and doubt not but to prove that the ſaid 
Complainant 1s entitled to no more than the 
ſum of Two Pence haltpenny, for each Dwell- 
ing Houfe and Fire Hearth—commonly called 
Shot and Wax for the ſaid year 1770 inſtead 
of the ſum of Six Pence halfpenny ſo offered 
to be paid him by theſe Defendants reſpective- 
ly as aforeſaid for the ſame : Therefore theſe 
Defendants do now offer to pay to the ſaid 
Complainant the ſum of Two Pence Halfpenny 


each and not more, for their reſpective Dwell- 


ing 
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ing Houſes and Fire Hearths—commonly call. 
ed Shot and Wax inſtead of the ſum of Six 
Pence Halfpenny heretofore tendered to the 
{aid Complainant by each of theſe Defendants 
for the ſame. 


And this Defendant Samuel Aiſtrup for him. 
ſelf further anſwering ſaith, That he rents and 
occupies in the Pariſh of Whaplode aforeſaid 
Ninety One Acres and One Rood by Computa- 
tion of Arable, Meadow and Paſture Land in 
Eight Pieces or Parcels called Park Coats, 
abutting on the Lands ſome Time ſince of the 
Right Honourable the Earl of Buckinghamſhire 
on the Eaft, Sparrow Hawkes Lane on the Weſt 
and North, and on Hundle Tree Banks on the 
South; And which Lands as this Defendant 
hath been informed and believes have been time 
Immemorial held and diſcharged of and from 
the Payment of Tithes as being formerly ap- 
pendant and belonging to the Abbey or Mona- 
ſtery of Croyland in the County of Lincoln at 
the Diſſolution thereof, and held by ſuch Ab- 
bey freed and diſcharged from the Payment of 
Tithes ; and that by Virtue of the Statute of 
the 31ſt of Hen. 8th the ſaid Abbey being one 
of the greater Abbeys—no Tithes are payable 
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for or in reſpect of the ſaid Lands or any of 
them to any perſon or perſons whomſoever: But 
the ſame and every part thereof are by Virtue 
of fuch Statute or other lawful ways and means 
diſcharged and acquitted from Payment of 
Tithes: Nor has this Defendant nor the Per- 
ſon or Perſons occupying ſuch Lands to this 
Defendant's Knowledge or Belief ever paid 


any Tithes in reſpect thereof fince the Diſfolu- 


tion of the ſaid Abbey or Monaſtery or within 
the memory of man to the Impropriators Rec- 
tors or Vicars of the ſaid Pariſh for the Time 
Being or to any other Perſon or Perſons whom- 
ſoever : For which Reaſon the Defendant hath 
not ſet forth an Account of ſuch his Sheep 
and other Cattle which were fed and depaſtured 
on the ſaid Tithe free Lands as he humbly 
apprehends the ſame to be exempt and dif- 
charged from the Payment of Tithes. 


And theſe Defendants ſeverally deny all and 
all manner of unlawful Combination and Con- 
federacy wherewith they or either of them are 
charged; without that that there is any 
other Matter, Cauſe, or Thing in the Complai- 
nant's ſaid Bill of Complaint contained mate- 


rial or effectual in the Law for theſe Defendants 


or 


1 
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or any or either of them to make anſwer unto 
and not herein and hereby Well and ſuffici- 
ently anſwered, avoided, traverſed or denied 1s 
true to the Knowledge and Belief of theſe De- 
fendants. 


All which matters and things theſe Defend- 


ants are ready and willing to aver maintain and 
prove as this Honourable Court ſhall direct, 
&c. &C. 


NOTES, 


DEFENDANTS, 
The. OC: CU P.IE: KS. 


ODUSES or ANCIENT PAYMENTS. 
1 None either of theſe Ancient Payments 
or pretended Moduſes were made any part of 
the Plaintiff's Bill—and as none of them are at 
all mentioned in it, it-was unneceſſary to have 
mentioned any of them in the Defendant's An- 
ſwer. The Decree could extend to no other 
Objects, than thoſe prayed for in the Bill—and 
as that was only 
iſt. For the Tithe of the Agiſtment of 
Sheep, &c. 
2dly. of Barren and unprofitable Cattle 
3dly. of certain Lands heretofore held 
as Tithe Free; | 
however it might have been decreed with re- 
gard to theſe particulars; all other Tithes 


and 


| 
: 
! 
| 
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and tithable Matters or pretended Moduſes arid 
ancient Payments pleaded for or in lieu of 
them, muſt be of Courſe; as we find they were, 
left in ſtatu quo, — neither confirmed nor abo- 
liſhed, — and the legality therefore of all or 
any of them, open to be litigated in a ſubſe- 
quent Bill as the ſeveral Parties might chuſe. 
It was altogether ſuperfiuous and to no manner 
of purpoſe to have them mentioned in the De- 
fendant's preſent Anſwer, unleſs it was done 
with this Proſpect, Viz.—That ſhould the 
Court not decree any of the Tithes claimed 
by the Plaintiff in his Bill and it ſhould ap- 
pear likewiſe that the Defendants had made 
full Tenders for all other Tithes due to him, — 
the Plaintiff would be ordered to pay all his 
own at leaſt, if not alſo the Defendant's Coſts. 


And an Agiſtment Tithe for all Sheep ſold out 
of the ſaid Pariſh betwixt Candlemas and Shear- 
ins Day the ſum of Threepence per head.] 
It is ſaid in the Preface to the Treatiſe on 
Agiſtment Tithe, that no Tithe for the Agiſt- 
ment of Sheep or of barren and unprofitable 
Cattle had ever been either paid or demanded 


in the Pariſh previous to the filing of the 
Plaintiff's 
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Plaintiff's Bill. It becomes requiſite here 
therefore to explain on what Account the 
Threepence per head for all Sheep ſold or re- 
moved out. of the Pariſh betwixt Candlemas 


and Shearing Time here ſtated, had been here- 
tofore paid. 


Theſe Defendants have ſet forth in the next 
Sentence of their Anſwer That there is paid to 
the Leſſees of the Impropriators, a Rate or 
Compoſition Tithe, of one Fleece in the hun- 
dred—counting ſix ſcore to the hundred—for 
every Month, for all Sheep which are brought 
into the ſaid Pariſh after the ſecond Day of 
February, and ſhorn therein, or betwixt Can- 
dlemas and Shearing Day: And all ſheep fold 
or removed out of the ſaid Pariſh within that 
Time and ſhorn in another, pay, in ſuch other 
Pariſh, a like Rate Tithe for their Wool; and 
therefore was there no demand upon ſuch Sheep 
in the Pariſh from whence they are ſo removed ; 
inſtead of paying a full tithe of their Wool, 
they would only pay the above Rate or Com- 
poſition Tithe, of one Fleece in the hundred 
per Month. — This Threepence per head there- 
fore demanded for all Sheep ſold or removed 
out of the Pariſh, betwixt Candlemas and 

Shearing 
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Shearing Time; was—according to the old 


but now obſolete, Law, in lieu of a Rate 


Tithe for Wool, becoming due during the 
Time ſuch Sheep were kept in the Pariſh from - 
whence they were fo ſold or removed unſhorn. 
And in this Pariſh this threepence per head 
demanded for ſuch, was not heretofore for the 
Tithe of their Agiſtment, but for the Rate 
Tithe of Wool as above explained; and was 
demanded for what were called Spring Sheep, 
removed out of the Pariſh before they were 
clipped. The word Agiſtment, with reſpect 
to theſe Sheep, was never heard of till the pre- 
ſent Bill was filed; But as ſoon as it was filed, 
both the Name and the Nature of the Right 
to the threepence per head for theſe Sheep were 
intirely changed and it was now ſaid to be due 
and therefore ſubſtituted in lieu of the Tithe 
of their Agiſtment. 


It hath -been ſaid above, according to the 
old—but now obſolete Law of aRate Tithe of 
Wool, That ſuch Law is now obſolete, it 
might perhaps be ſufficient here to obſerve, 
That it is now clearly held and has frequently 
been determined in the Court of Exchequer, 
That Sheep ſhall pay a full Tithe of their 

0 Wool 
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Wool in the Pariſh where they are ſhorn and 
Tithe of their Agiſtment in every other Pariſh 
in which they have been kept ſince their laſt 
Shearing, according to the Value of their 
keeping and the Time they have been ſo kept. 


But leſt this ſhould ſeem to any of his 
Readers too bold an aſſertion to be implicitly 
admitted merely upon his own Authority; the 
Author here begs Leave to produce, That of 
the preſent Lord Chief Baron of the Court of 
Exchequer, from his Opinion, when Mr. 
Skynner—on this Subject in the Caſe of 


and which has been kindly communicated for 
the purpoſe by the Favour of a Friend. 


Extract fitom Mr. 
Baron, 


now Lord Chief 
Skynner's Opinion, &c. 


„It was the Rule in the Canon Law, eſta- 
* bliſhed by the Conſtitution of Archbiſhop 


** Winchelſeca and obſerved in the Temporal 
* Courts,” 


That if Sheep were agiſted in one Pariſh 
* and afterwards ſhorn in another, a Rate 


D « Tithe 
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« Tithe ſhould be paid for the Wool to the 
Rector or Vicar of each Pariſh, ——in Pro- 
portion to the Time that the Sheep had been 
„fed in each. 


“This was found to be very incovenient 
* and detrimental to the Church for Sheep 
« were often agiſted in one or more Pariſhes 
and afterwards ſhorn in a diſtant Pariſh, by 
„ which Means the Rectors or Vicars of theſe 
„ Pariſhes where the Sheep had been agiſted, 
« Joſt their part of the Tithe.” 


« To remedy this Inconvenience, the Tem- 
“ poral Courts introduced a new Rule, which 
« was, That the whole Tithe of the Wool 
„ ſhould be paid to the Rector or Vicar of the 
„ Pariſh in which the Sheep were ſhorn, And 
„That the Rector or Vicar of the Pariſh in 
„ which they had been agiſted, ſhould have 
„ Tithe for the Agiſtment.” 


„This was greatly for the Benefit of the 
„Church, as it not only ſecured the Payment, 
but gave an additional Tithe. But at the 
e ſame Time it changed the Nature or Species 
*« of the, Tithe, which was paid in thoſe Pa- 
5 riſhes 
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* riſhes where the Sheep were agiſted. For 
% whereas before the Rector or Vicar of thoſe 
0 Pariſhes received a Proportion of the Tithe 
* of Wool, they from that Time ceaſed to 
have any part of the Tithe of Wool, but 
received inſtead thereof the Tithe of Agiſt- 
ment. 


& This is the Rule of Law as I conceive it 
* now ſtands; and the Reaſon of it being 
thus explained, it follows of Courſe,” 


„That the Whole Tithe of Wool what- 
ever Practice may be to the contrary—1s by 
Law payable where the Sheep are ſhorn. 
And it follows too, That the whole of the 
* Tithe of Wool being payable in the Pariſh 
* where the Sheep are ſhorn, ſuch are not 
Animalia Fructuoſa in the Pariſh where they 
have been only agiſted, and therefore ought 
to pay an Agiſtment Tithe, &c. &c.“ 


For theſe Defendants reſpectively ſay, That all the 
Sheep they from Time to Time ſo fed, ſold off, or re- 
moved out of the ſaid Pariſh as aforeſaid, were ſo 
often as ſuld or removed replaced by freſh Ones, — 
which were purchaſed in by theſe Defendants re- 

D 2 ſpeftively 
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ſpectively and depaſtured on the ſame Lands in their 


ſtead; and ſuch Sheep continued therein in Courſe 


until the next Shearing Day, when they paid a full 
Tithe in kind to the Impropriators or their Leſſee or 
Leſſees the ſucceeding Year. 


Such was the Plea alledged by the Defendants 
againſt paying any Tithe for the Agiſtment of 
Sheep as ſtated in the Bill. Which Plea was 
not allowed for the following Reaſons. 


1. In order to have made the moſt of this 


Plea, it was argued, That it ought to have 


been ſtated in their Anſwer and proved, That 
All the Sheep which they from Time to Time 
ſo fed ſold off—or removed out of the Pa- 
riſh, were as ſoon as ſo fed, fold off, &c. re- 
placed by an equal Number of others, which 
were continued therein in Courſe until the next 
Shearing Day, when they paid a full Tithe of 
Wool in kind. 


But this was neither ſtated in their Anſwer— 
nor proved- nor attempted to be proved. For 
the Graziers in that Country, begin to {ell 
off their Sheep from the Time they are ſhorn 


in the beginning of July, as they become fat, 


till 
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till after Chriſtmas ; But they buy few or no 
freſh ones in again in their ſtead, at the ſooneſt 
till the May following ; and that for this obvi- 
ous reaſon, viz. That their Lands will not ſup- 
port, much leſs fatten, more than half ſo many 
Sheep in the Winter, as in the Summer Months. 


And ſuch few Sheep as are brought into the 
Pariſh after Candlemas and there kept till 
their next Shearing and then ſhorn, inſtead of 
paying a full Tithe of their Wool in kind to 
the Impropriators pay no more than at the 
Rate of One Fleece in the hundred, - counting 
Six ſcore to the hundred, per Month, for the 
Time they have been kept in the Pariſh pre- 
ceding their Shearing—as they have themſelves 
ſtated in their Aniwer, Page 35, 


2dly. But ſuppoſing the Defendants granted 
more from this Plea than they themiclves urged 
in their Anſwer, viz. That all the Sheep which 
they from Time to Time ſo fed—ſold off, or 
removed out of the Pariſh, were ſo often as 
lo fed, &c. not only replaced by freſh ones 
But that as ſoon as they were ſo ſold, &c. &c. 
they were likewiſe replaced by an equal Num- 
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ber of others, which continued therein till ſhorn, 
&c. 


Even this Plea, with ſuch Addition and 
Amendment—it was argued ought not —and 
it will be fund did not avail them for an Ex- 
emption of ſuch Sheep from the Payment of 
the Tithe of their Agiſtment from the Time of 
their laſt Shearing—For this Reaſon—That if 
admitted, It would be making ſome Sheep pay 
Tithe for others—viz. That certain Sheep pay- 
ing Tithe of Wool in kind this Year, ſhall ex- 
empt all thoſe ſold out of the Pariſh the Laſt 
from paying Tithe of their Agiſtment—In other 
words That ſome Sheep paying one Species 
of Tithe in kind due This year, ſhall exempt 
other Sheep from paying a different Species of 
Tithe due the Laſt year. 


That there has for Time immemorial been con- 
ftantly paid to the Vicars of the ſaid Pariſh for the 
Time being a Modus of Four Pence for every Beaſt 
fold or removed out of the ſaid Pariſh in Lieu of 
and as a Compenſation for the Agiſtment Tithe of 
fuch Beaſts, Ec. but not otherwiſe. 


The Payment of Four Pence to the Vicar for 


every Beaſt fold or removed out of the Pariſh, 


Was 
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was not controverted by the Plaintiff, But be- 

fore the filing of his Bill it was never under- 

ſtood that ſuch Four Pence was paid in lieu of 
the Tithe of the Agiſtment of ſuch Beaſts. The 

Defendants themſelves do not ſay it was paid 

for every Barren Beaſt—but only for every Beaſt 

ſold or removed out of the Pariſh—thus com- 

prehending even profitable as well as unprofit- 

able—and it had, in fact, always before been paid 
for the former as well as the latter—for all Milch 
Cows fold betwixt one Eaſter and the next, as 
well as for each barren Beaſt: And as Milch 
Cows are not liable to the Payment of Tithe for 
their Agiſtment; and it could not therefore in 
their Caſe be paid on that Account, it could not 
be ſuppoſed to be ſo paid in the other. 


But it is not alledged that even for Barren 
Beaſts from the Time of their being weaned or 
from their being one Year old, till they were ſo 
fold or removed, any thing was ever paid to the 
Vicar on Account of ſuch Beaſts, though they 
had been kept ſeveral whole years all the Time 
in the Pariſh ; ſuch feeding Beaſts being ſeldom 
ſold till they are five or fix years old, With 
reſpect therefore to ſuch Beaſts whether bred or 
brought into the Pariſh, the Plea was this. One 
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Halfpenny and no more was due to the Vicar 
for each ſuch Calf when dropped, payable the 
Eaſter after ; which Halfpenny exempted them 
from the Payment of any thing more on any 
Account whatever till the Eaſter after they were 
ſold- when Four Pence was acknowledged to 
be due the year with regard to fuch Beaſts 
being reckoned from Eaſter to Eaſter. So that 
no more than One Halfpenny for the Firſt and 
Four Pence for the Laſt Year—a ſmall Part 
only of which ſeveral of them had perhaps been 
kept in the Pariih,—was all that had been ever 
paid for each of ſuch Beaſts. Bur that for the 
Second, Third, Fourth and Fiſth, Years, during 
each of which they had been kept all the Time 
in the Pariſh, Nothing at all was due to the 
Vicar ;—That is, in the year in which they are 
fold, - though they had been kept perhaps only 
five Weeks in the Pariſh, they were to pay Four 


-pence each to the Vicar z. but for every preced- 


ing year, though kept the whale Time on it, 
Nothing. 


For the Agiſtment Tithe of ſuch Beaſts du- 
ring ſuch intermediate years and likewiſe for the 
Tithe of the Agiſtment of all young Horſes and 
Mares from their being one year old, till uſed 

in 
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in the Plough, or broke and uſed in Huſbandry, 
concerning which nothing is ſaid in the Defen- 
dants Anſwer, —of which not the leaſt mention 
is made—nor for which any thing was ever pre- 
tended to be paid or even demanded, this Bill 
was principally filed, and which, with thar of the 
Beaſts during the intermediate years above men- 
tioned, under the general denomination of bar- 
ren and unprofitable Cattle, make the chief ob- 
jects of it. 


' Therefore theſe Defendants do now offer to pay to 


the ſaid Complainant the ſum of Two pence halfpenny 
each and not more for their reſpettive Dwelling 
Houſes and Fire-Hearths, commonly called Shot and 


Wax, inſtead of the ſum of Six pence halfpenny, &c. 


As much Notice is here taken of this trifling 
Article as if it had been of equal importance 
with the objects of the Bill. But though ſuch 
Modus or ancient Payment 1s not at all men- 
tioned in the Bill nor is any obje& of it, nor 
therefore intitled to any Notice here, yet as the 


expreſſion occurs in ſeveral old Terriers, in or- 


der to gratiſy the curioſity of thoſe who may be 
Ignorant, but deſirous of being informed, of its 
Origin 
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Origin, the following account may not be un. 
acceptable, 


The Hearth Penny, or annual Payment for 
each Fire-hearth is, it may be preſumed, as gene- 
ral, as that for communicants and was payable 
in every Pariſh in the Kingdom, and was more 
or leſs, as to the particular ſum, in each accord- 
ing to its firſt Inſtitution or ancient Cuſtom. 
But what is here called Shot and Wax—which 
ſhould be expreſſed Shot for Wax though con- 
founded and ſtated to be one and the ſame Due 
and Payment with the Hearth-penny is a diſtinct 
and ſeparate Offering or Oblation ; and due on 
another and a very different Account, viz. the 
following. In the Time of Popery in this King- 
dom Candlemas Day was one of the higheſt 
Feſtivals in the whole year, on which each Pa- 
rochial Church was grandly illuminated with 


Wax Candles; for the purchaſe of which each 


Family contributed its Quota or Shez, and 
hence the Money paid to the Pariſh Prieſt by 
each Family, — from whence this Pay ment de- 
rived its origin and which in ſeveral Pariſhes yet 
ſubſiſts, -Was called Shot for Wax, 

The 
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The Joint and ſeveral Anſwer of the Gover- 
nours of the Goods, Poſſeſſions and Revenues 
of the Free Grammar School of Robert Fohn- 
ſon, Clerk , and of the Hoſpitals of Chriſt 
in Oakham and Uppingham in the County of Rut- 
land; And of Joſeph Blackith and Hurſt Fowler, 
to the Bill of Complaint of Thomas Bateman, 
Clerk, Complainant, 


HESE Defendants reſerving to themſelves 

all Advantage of Exception to the many 
Errors and Untruths in the ſaid Bill contained, 
For Anſwer unto ſo much thereof as 1s material 
for them or any of them to make anſwer unto, 
They ſeverally anſwer and ſay, They believe 
it to be true and do admit, that the Complai- 
nant was at or about the Time 1n the Bill for 
that purpoſe mentioned, Preſented, Inſtituted 
and Inducted into the Vicarage and Pariſh 
Church of Whaplode as in the Bill is men- 
tioned; And theſe Defendants believe that as Vi- 
car of the ſaid Vicarage he is intitled to ſeveral 
Species of Tithes ariſing, growing and increaſing 
within the Limits of the ſaid Vicarage and the 
Tithable Places thereof under ſome Endow- 
ment; But as theſe Defendants never ſaw the 


ſaid Endowment, they refer the ſaid Complai- 
nant 
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60 The Anſwer of the Governours of the 


nant to the ſame when produced and to ſuch 
Proof as he ſhall make thereof; But theſe De- 
fendants believe that under ſuch Endowment 
the ſaid Vicar is intitled to the Tithe of Cole 
Seed and to the Tithe of Wool and Lambs from 
and under the Number of Five as in the Bill 
is ſtated; And theſe Defendants the Gover- 
nours of the Goods, Poſſeſſions and Revenues 
of the Free Grammar Schools of Robert John- 
ſon, Clerk, and of the Hoſpitals of Chriſt in 
Oakham and Uppingham in the County of 
Rutland, Say, That they claim to be and are, 
as they doubt not to prove, Lay Rectors and 
Impropriators of the Pariſh of Whaplode 
and as ſuch intitled to all manner of Tithes, 
ariſing, renewing or increaſing within the ſame 
or the Tithable Places thereof, Save only and 
except ſuch Tithes as the ſaid Vicarage is en- 
dowed with. 


| And particularly theſe Defendants claim to 
be intitled to all the Tithes of Corn and Grain, 


Wool and Lambs, fave as before is mentioned, 
Hemp, Flax, | 


And an Agiſtment Tithe for all Sheep ſold 
out of the ſaid Pariſh before the Time of ſhear- 


ing 
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ing which has been agiſted upon any Lands in 
the ſaid Pariſh. 


And ſuch Agiſtment Tithe as to all Sheep 
ſold between the ſecond Day of February 


on which Day an Account is uſually taken of 


all Sheep within the ſaid Pariſh——and the 
time of ſhearing, is—and for the time whereof 
the memory of man is not to the contrary, — 
hath been, as theſe Defendants believe, —the 
ſum of threepence for each Sheep. 


And all theſe Defendants ſay, That the ſaid 
Defendants the Governours being as they ve- 
rily believe intitled as aforeſaid, did by In- 
denture duly executed, bearing date on or 
about the 12th day of October 1769 and 
made between the ſaid Governours by deſcrip- 
tion aforeſaid, of the one Part, 


And theſe Defendants Joſeph Blackith and 
Hurſt Fowler of the other Part, Demiſe unto 
the ſaid Defendants Joſeph Blackith and Hurſt 
Fowler, 


All that the Rectory and Parſonage Impro- 
priate of the Pariſh Church of Whaplode 
in the County of Lincoln and the Chancel of 
the ſame; and the Glebe Land to the faid 

Rectory 
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62. The Aviſwer of the Governours of the 


ReQory of Whaplode aforeſaid belonging; 
And alſo all manner of Tithes of Corn and 
Grain and all other Tithes, Profits, Fruits, Ob- 
lations, Obventions, Emoluments and He- 
reditaments whatſoevet to the ſaid Rectory and 
Parſonage Impropriate of Whaplode afore- 
ſaid belonging or in any wiſe appertaining, 
or which ſhall belong or appertain thereunto, 
or have therewith been commonly uſed or en- 
Joyed, With all and every the Appurtenances 
thereof; excepting all Timber Trees and ſuch 
yearly Contributions of Beans, commonly 
called Parden Beans, as have been uſually 
paid and given to the Poor by the Farmers of 
the ſaid Parſonage; 


To hold the ſaid Rectory and Parſonage, 
with the Chancel, Tithes and all ſingular other 
the Premiſes with the Appurtenances, except 
as aforeſaid unto theſe Defendants Joſeph 
Blackith and Hurſt Fowler, their Executors, 
Adminiſtrators and Aſſigns from the tenth day 
of the ſaid month of October, called old Mi- 
chaelmas Day then laſt paſt, for Twenty One 
Years at and under the yearly Rent of 3561 


Lit And theſe Defendants ſay that they do not 
i know nor ever heard that any Agiſtment 
| Tithe 
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Tithe hath ever been paid within the ſaid Pa- 
riſh or the Tithable Places thereof for any un- 
profitable Cattle, fave as aforeſaid to any per- 
ſon whatſoever, But as ſuch Agiſtment Tithe 
is due of Common Right, Theſe Defendants 
reſpectively as Lay Rectors and Impropriators 
and as their Leſſees, claim to be and are as 
they were adviſed intitled to the ſame, Unleſs 
the ſaid Complainant can make out a title there- 
to—of which Title, it ſuch there be, theſe De- 
fendants are wholly unapprized. 


And theſe Defendants do not know whether 
any Lands within the ſaid Pariſh are exempt 
from the Payment of Tithes, Though they ſay 
that certain Lands claim an Exemption and 
are called Tithe Free Lands, But how ſuch 
Exemption is made out theſe Defendants know 
not. 


And theſe Defendants believe that the De- 
fendarts Samuel Aiſtrup, Robert Collins, Ro- 
bert Goulding, John Speechley, James Watſon 
and John Watſon, have reſpectively occupied 
Lands within the ſaid Pariſh and had Tithable 
Matters thereon. But as to the Quantity of 
Land occupied by them reſpectively and the 
Time 
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Time during which they have ſeverally occu- 
pied the ſame and the ſeveral Species and Quan- 
tities of Tithable Matters and Tithes ariſing 
therefrom theſe Defendants crave leave to refer 


to the Anſwer of the ſaid lait-named Defend- 
ants touching the ſame, 


* 


And theſe Defendants deny all manner of 
Combination and Confederacy in the Bill 
charged without that that there is any other 
Matter or Thing in the Complainant's Bill 
of Complaint contained material or effectual 
for theſe Defendants to make Anſwer un- 
to, and not herein and hereby ſufficiently an- 
ſwered, confeſſed or avoided, traverſed or de- 
nied is true to the Knowledge and Belief of 
theſe Defendants, 


All which Matters and things theſe Defend- 
ants are ready to aver and prove as this Ho- 
nourable Court ſhall award; And humbly pray 
to be hence diſmiſſed with their Reaſonable 
Coſts and Charges in this Behalf moſt wrong- 
fully ſuſtained, &c. &c. 


Notes, 
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Notes, Sc. Ec. on the Anſwer of the Defendants 
- the Impropriators and their Leſſces. 


_— Anſwer of the Impropriators, &c. 
ſhort as it is, is a Full; a Fair and a 
Candid Anſwer ;—and it is unneceſſary to add 
more than this one obvious Remark upon the 
whole, viz. That as ſuch, though they do nor 
alledge either to have before received or been 
intitled to any Payment on Account of Sheey 
removed out of the Pariſh atter their laſt Shear- 
ing except for ſuch as were ſo ſold or remov- 
ed betwixt Candlemas and the next Shearing 
Time; Nor for the Tithe of the Agiſtment of 
barren arid unprofitable Cattle, —yet in their 
Anſwer, they ſet up an excluſive Right to the 
Tithe of both; unleſs the Plaintiff can make 
out a Title thereto; that is, They claim to be 
intitled to all the Tithes in as full and ample a 
manner in their Anſwer, as the Plaintiff has 
claimed to be ſo intitled in his Bill: And as 
theſe Tithes mult, if due at all, be due either to 
the Plaintiff as Vicar, or to theſe Defendants as 
Impropriators, they therefore thus leave it to 
the Court to determine and decree, to which 
Party they are due. 
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King's Remembrancer's Office, 
Eaſter Term, the 14th Year of the 
Reign of King George III. 


THURSDAY, APRIL 28, 1774. 


XL 7 HEREAS Thomas Bateman Clerk did 

in Michaelmas Term 1770 exhibit his 
Bill of Complaint in this Court againft Samuel 
Aiſtrup, Robert Collins, Robert Goulding, 
John Speechley, John Watſon, James Watſon, 
Joſeph Blackith, Hurſt Fowler, and tlie Gover- 
nours of the Free Grammar Schools of Robert 
Johnſon Clerk and of the two Hoſpitals of 
Chriſt in Okeham and Uppingham , Defen- 
dants, thereby fetting forth, 


That on the 28th Day of October 1768 the 
Plaintiff was duly inſtituted into the Vicarage 

and Pariſh Church of Whaplode in the Coun- 
ty of Lincoln; and on the 12th Day of No- 
; vember 
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vember following was duly inducted into the 
ſame; And afterwards qualified himſelf for the 
enjoyment thereof; And had ever ſince been 
and then was Vicar thereof, and as ſuch in- 
titled to all Tithes whatſoever ariſing wi hin 
the ſaid Pariſh and the Tithable Places thereof 
as were by any. means payable to the Vicar 
thereof. 


That by Ancient Endow ment or other law- 
ful means the Vicars of the ſaid Pariſh tor the 
Time Being had for a great Number of years 
been intitled to the T ithe of Hay, and to all 
Fruits, Revenues and Oblations whatſoever 
thereto belonging, Except only the Tithes of 
Corn, Wool, Lamb, Hemp and Flax, which 
were due and payable to Defendants the Go- 
vernours, as Impropriate Rectors of the ſaid 
Church, Save that the Vicars thereof by Vir- 
tue of ſuch Endowment were intitled to the 
Redemption of all Wool and Lambs within 
the ſaid Pariſh from Number Five and under, 
but above ſuch Number the ſame were due and 
payableto the Impropriate Rectors as aforeſaid. 


The Defendants Aiſtrup, Collins, Goulding, 


Speechley, James and John Watjon then oc- 
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cupied and during all or the greateſt part of 
the Time fince the 12th day of November 1768 
had occupied within ſaid Pariſh great quanti- 
ties of Land, on which they reſpectively had in 
each year great Quantities of Tithable Matters, 
the Tithes whereof were juſtly due and payable 
to Plaintiff as Vicar of ſaid Pariſh : Particular- 
ly ſaid Defendants had from Time to Time kept 
fed and fattened on their ſaid Lands great Num- 
bers of Sheep, which they ſent to London or elſe- 
where for Sale; and that all or molt of ſuch Sheep 
being by them Kept ſome time after Shearing 
thereof; Plaintiff as Vicar by Virtue of ſaid 
Endowment became intitled to the Tithe Agilt- 
ment of all ſuch Sheep from the Time of their 


laſt Shearing till they were ſold off fat or taken 
out of the ſaid Pariſh for Sale and before the 


next Shearing thereof ; which Tithe was wel! 
worth one Penny per Month for each Sheep, 
they being moſtly of a large ſize. 


The faid Defendants in all or moſt of faid 
years ſince faid 12th Day of November 1763 
likewiſe kept fed and depaſtured on their Lands 
within ſaid Pariſh divers Beaſts and other un- 
profitable Cattle the Tithe of the Agiſtment 
whereof Plaintiff ought to have been paid. 

That 
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That Defendants had from Time to Time 
neglected to pay Plaintiff the ſeveral Tithes 
aforeſaid, Inſomuch that a large ſum of money 
was then due from each to Plaintiff, and Plain- 
tiff had frequently applied to them to account 
with him for the fame which he hoped they 
would have done; but the ſaid Defendants 
combining with the other Defendants the Go- 
vernours and Impropriators of the Rectory of 
faid Pariſh, and allo with the Detendants 
Blackith and Fowler the Leſſces at faid Rectory 
pretended no ſuch Tithes were as aforeſaid due 
to Plaintiff as Vicar of ſaid Pariſh—but that 
the Lands occupied by them were in ſume man- 
ner exempted or diſcharged therefrom, and at 
other Times they pretended that all ſaid T ithes 
were due and payable to the Defendants the Go- 
yernours as Impropriators or the Defendants 
Blackith and Hurſt as Leſſces; Whereas Plaintiff 
charged the Contrary thereof and that none of 
the ſaid Tithes before claimed by Plaintiff had 
at any Time been paid to Defendants the Gover- 
nours or their Leſſees, Or if they had that the 
Perſons ſo paying the ſame had done it in their 
own wrong, and that Plaintiff was well intitled 
to the ſame : At other Times Defendants pre- 


tended they had paid Plaintiff all ſaid Tithes 
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which Plaintiff charged they had not done, No- 
vertheleſs they refuſed to make Plaintiff any 
Satisfaction in reſpect thereof or to account 
with him for the ſame. 


Therefore that Defendants might anſwer 
the Premiſes and Account with Plaintiff for all 
ſaid Tithes and pay him what ſhould appear 
due thereon, Plaintiff waving all Penalties for 
Detendants not ſetting out the ſame and being 
contented to accept the ſingle Value thereof 
and for relief, was the end of the Bill. 


To which Bill the ſaid Defendants, being 
duly ſerved with the Proceſs of this Court, 
appeared and put in their Anſwers. 


And the Defendants, Goulding, Aiſtrup, 
Collins, Speechley, and John and James Wat- 
ſon, by their anſwer admitted, That the Plain- 
tif, about the time in Bill mentioned, was 
duly inſtituted and inducted into ſaid Vicarage 
and afterwards qualified himſelf therein and 
had ever ſince been and then was Vicar thereof 
and as ſuch was intitled to ſeveral Species of 
Tithes but whether by Ancient Endowment 


or otherwiſe the Vicar thereof became fo in- 
titled 
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titled they could not ſet forth being ſtrangers 
thereto and referred Plaintiff to ſuch Proof as 
he could make thereof: Had heard and be- 
lieved that during the Time whereof the Me- 
mory oi man was not to the contrary there had 
been yearly and accuſtomarily ſuch Tithes 
paid to the Vicar of ſaid Vicarage as after- 
mentioned, To wit, Tithe of Hay in kind or 
One Shilling Per Acre or a Compoſition in 
Lieu thereof, 


Rape Seed, Cole Seed, Muſtard Seed and 


Turnip Seed the tenth of ſuch ſeeds upon 
the Land, Or Shilling Penny——to wit a 
Penny for every Shilling for which ſuch Seed 
is ſold, upon requeſt, after being fold ; at the 
choice of the Vicar, he making ſuch choice 
at the Time of threſhing ſaid Seeds, 


Said that the Tithe of Corn, Wool, Lamb, 
Hemp and Flax were, as they believed, due and 
ayable to the Detendants the Governours as 
mpropriate Rectors of ſaid Vicarage or their 
Leſſees and the Defendants Blackith and Fow- 
ler were the preſent Leſſees thereof. 


Had 
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Had been informed and believed that the 
Vicars of ſaid Vicarge were intitled to One 
Half Penny and no more for every Fleece of 
Wool and every Lamb under five, called Odds 
of Wool and Lamb and not to Tithe in kind 
thereof: All above that Number belonging to 
the Impropriate Rector aforeſaid : Believed 
that within ſaid Pariſh there had been Time 
whereof the Memory of man was not to the 
contrary ſeveral Moduſes and ancient cuſtomary 
Payments paid and accepted by the Vicar 
thereof for the Time being in Lieu of the ſe- 
veral Species of Tithes following, To wit, 


For every Cade Lamb One Halfpenny and 
no more. 

For the Milk of every Milk Cow Four 
Pence and not the tenth in kind, 

For every Calf under ſeven One Half Penny 
and no more; and in caſe the Pariſhioners 
and Ground Occupiers had ſeven Calves 
in one year then Twenty Pence in Lieu 
of the Tithe of faid ſeven Calves and not 
in kind, | 

For every Calf above ſeven one Halfpenny 
each. 


For 
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Fer every Foal bred in the Pariſh under 
ſeven One halt penny and no more; and 

in caſe any Pariſhioners or Ground Occu- 
piers had ſeven Foals in one year, then 
Five Shillings and not in kind; And for 
every Foal above ſeven One Half Penny 
each. 

For every Barren Beaſt above one year old 
which had been kept in the Pariſh above 
one Manth and then fold or removed; 
Four Pence yearly in licu of the Agiſt- 
ment Tithe thereof, and not the tenth part 
of the Profit. 

Of young Pigs, the tenth when three weeks 
old, 

Of Geeſe, the tenth when green or at Lam. 
mas at the choice of the Vicar. 

Of young Turkies the tenth. 

For every Horſe or Beaſt of a Stranger 
agiſted in ſaid Pariſh, if but one month, 
Four Pence yearly by the Perſon ſo taking 
the ſame to agiſt, 

For a Garden or an Orchard eight Pence 
yearly and not Tithes in kind, 

For every Communicant, above 14 years 
old, T'wo pence. | 


For 
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For every Dwelling Houſe and Fire Hearth, 
Vard or Privy Tithe, otherwiſe called 
Shot and Wax, Two pence Half penny. 

Of Reed in kind——or Shilling Penny to 
wit a Penny for every Shilling for which 
it ſold upon requeſt at the Choice of the 
Vicar. 

Of Tithe Underwood, Two Shillings in the 
Pound. f 

For every Stock of Bees taken, Four Pence 
and not in kind. | 

For every Stock of Bees ſtanding all the 
Winter and not taken, Two Pence and 
not in kind. 

And Mortuaries as by the Statute 

And that all ſuch Payments were paid yearly 

at Eaſter or afterwards on Demand thereof, 


Said that during the Time in the Bill they 
had reſpectively occupied within ſaid Pariſh 
and Tithable Places thereof divers Quantities 
of Land. 

The Defendant Goulding ſaid he Occupied 
in»4768——1769 and 1770 three Hundred 
and forty one Acres, 


The 
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The Defendant Aiſtrup in 1968 occupied 
141 Acres in 1769 — 149 Acres, and in 
1770—156 Acres, excluſive of 91 Acres and 
One Rood of Meadow and - Paſture Land in 
cight Pieces called Park Coates, which were 
Tithe Free and which he occupied in 1768 — 
1769 and 1770. 


The Defendant Collins in 1968—17569— 
and 1770 occupied 141 Acres. 


The Defendant Speechley in 1768 occupied 
121 Acres in 1769 — 114 Acres, and in 
1770—107 Acres, 


The Defendant John Watſon in 1768 
1769——1770 occupied 190 Acres, and in 
1770 —215 Acres. 


The Defendant James Watſon in 1768— 
1769 and 1770 occupied 117 Acres and Two 
Roods. 


Said they had in a Schedule to their Anſwer 
ſet forth an Account of ſuch Sheep as were 
from Time to Time fattened on their Lands 
they ſo occupied in the ſaid Pariſh in each year 

| and 
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and the Time when ſuch ſheep were ſo ſold or 
removed therefrom ſince the Plaintiff's Induc- 
tion to the Lime of filing this Bill. 


Believed that the Impropriate Rectors of ſaid 
Pariſh or Their Leſſęes had, from Time 
whereof the memory of man was not to the 
Contrary been intitled to and had received 
from the Pariſhioners and Inhabitants of ſaid 
Pariſh and did then receive from Defendants 
and all other the Inhabitants thereof the yearly 


Tithes following, To wit, 


Corn, - Wool, —-Lamb,—Hemp and Flax in 
kind: And an Agiſtment Tithe for all Sheep 
ſold out of the ſaid Pariſh between Candlemas 
and Shearing Day which had been agiſted on 
any Lands therein—except thoſe which were 
Tithe Free—of Threepence per head; And 
allo a Compoſition Tithe of one Fleece in the 
Hundred, reckoning Six Score to the Hundred, 
every month tor all Sheep which were brought 
into ſaid Pariſh after the ſecond of February 
and ſhorn therein upon which Day an Ac- 
count of ſuch Sheep 1s uſually taken by the 
Impropriate Rectors or their Leſſees. 
Admitted, 
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Admitted, That during the Time in the 
Bill, they ſeverally ſed and depaſtured Sheep 
which were ſhorn in the ſaid Pariſh and after- 

wards depaltured on Lands therein and then 
fold off fat or otherwiſe diſpoſed of —an ac- 


count whereof they had ſet forth in the ſaid | 
Schedule. | | 


But denied that any Agiſtment Tithe was 
due to the Plaintiff in reſpegt thereof For that 
all the Sheep that were ſo from Time to Time 
fed, ſold or removed, were as often replaced by 
freſh Ones, purchaſed by Defendants and de- 
paſtured on their ſaid Lands in their ſtead and 
continued ſo thereon in courſe till the next | 
Shearing Day, when they paid a full Tithe in 
kind for the ſame to the Impropriators or their 
Leſſces. 


Believed that whenever any Sheep had been | 
horn in ſaid Pariſh and depaſtured on their 
Lands after Shearing thereof and afterwards fold 
or removed therefrom before the then next 
Candlemas or Counting Day that no Agiſtment 
Tithe was ever paid or demanded either by the 
Impropriators or their Leſſees or by the Vicar 
thereof; But that ſuch Tithe Wool in kind was 


always 
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always underſtood as a Compenſation or Satif. 
faction to ſuch Occupier, he having paid a full 
year's Tithe of Wool, though ſuch Sheep had 


not been depaſtured more than half a year, 
which was frequently the Caſe. 


The Defendant Aiſtrup ſaid that he and his 
late Father were Tenants or Leſſees of the Im- 
propriate Tithes for Forty Years before the pre- 
ſent Leſſees Blackith and Fowler; and during 


all fuch Time it was underſtood that the Pa- 


riſhioners in conſideration of paying a full Tithe 
of their Wool for all Sheep brought in after 
clipping Day and before Candlemas and after- 
wards clipped in the faid Pariſh that they were 
not intitled to receive any Agiſtment Tithe 
for ſuch Sheep ; Nor did they ever receive or 
demand any, By Reaſon ſuch Sheep which were 
ſhorn paid their whole year's Tithe. to the Im- 


propriators. | 


Admitted that they had kept on their Lands 
during the Time in the Bill Divers Barren Beaſts 
which were fattened thereon and afterwards ſent 
to London or other Places for Sale: And that 
for Time immemorial there had conſtantly been 
paid to the Vicars of ſaid Pariſh Four Pence for 

every 
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every Beaſt ſo ſold or removed in Lieu of Agiſt- 
ment 'Tithe thereof Provided ſuch Beaſt was 
above a year old, and had been agiſted therein 
above one Month, But not otherwiſe. | 


Said they had in the Second Schedule to their 
Anſwers ſer forth the Exact Number of Barren 
Beaſts which were fattened on their Lands du- 
ring the Time in the Bijl; But at what parti- 
cular Times they were ſold or removed there- 
from they could not ſet forth having kept no 
account thereof. 


Denied they ever refuſed to account with ot 
pay Plaintiff all or any of the Tithes Oblations 
and Obventions as were due to him in Right of 
his Vicarage. 


On the Contrary they believed and doubted 
not to prove that before filing of Plaintiff's Bill 
they reſpectively offered to pay and cauſed all 
ſuch Tithes and other Emoluments as were due 
from them to Plaintiff ſince his Inſtitution to 
faid Vicarage to be tendered him and which 
Sums ſo tendered they had ſet forth in the Third 
Schedule to their Anſwer. | 

| That 
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That at the Time ſuch Tenders were made 
they believed that Six Pence halfpenny was 
offered Plaintiff for each of their Dwelling 
Houſes and Fire Hearths,—commonly called 
Shot and Wax—for the year 1770—But had 
ftince been informed and doubted not to prove 
that Plaintiff was intitled to no more than Two 
Pence halfpenny for each Houſe. and Fire 
Hearth, which Sum they then offered to pay 
Plaintiff and no more. 


The Defendant Aiſtrup ſaid, He occupied g. 
Acres and One Rood of Arable Meadow and 
Paſture Land in Eight Pieces, - called Park 
Coates—abutting on Lands ſome Time fince 
of the Earl of Buckinghamſhire on the Eaſt 
Sparrow Hawkes Lane on the Weſt and North; 
and on the Hundle Free Bank on the South : 
Which Lands he believed had been Time im- 
memorial held and diſcharged of and from the 
Payment of Tithes, As being appendant to 
and formerly belonging to the Abbey or Mo- 
naſtery of Croyland in Lincolnſhire at the Diſ- 
ſolution of which ſuch Lands were by fuch 
Abbey held free and diſcharged from Pay- 
ment of Tithes, the ſame being one of the 
greater Abbies, by Virtue of the Statute of the 
3 iſt 
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ziſt of King Henry the Eighth, and that no 


Tithes whatever were payable for or in reſpect 
of ſuch Lands, but were diſcharged there- 
from. 


That neither Defendant nor any other Oc- 
cupier thereof as he knew or believed ever paid 
any Tithes for ſaid Lands ſince the diſſolution 
of ſaid Abbey or within memory to any Impro- 
priator, Rector, or Vicar whatſoever ; and there- 
fore had not ſet forth an Account of his Sheep 
and other Cattle fed or depaſtured thereon. 


And the Defendants the Governours of the | 
Free Grammar Schools of Robert Johnſon Clerk 
and the Defendants Blackith and Fowler their 
Leſſees by their Anſwer admitted that Plaintiſf 
was at the Time in Bil}, preſented, inſtituted 
and inducted into ſaid Vicarage and as ſuch was 


\F 


S 0 . . . 8 0 
intitled to receive Several Species of Tithes un- 

| der, fome Endowment thereof, But not having | 

0 ſcen the ſame they referred Plaintiff to ſuch 

h Proof as he could make thercof. 

a 


Believed that under ſuch Endowment Plain- 
tiff was intitled to the Tithe of Cole Seed and 
F Wool 
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Wool and Lamb when under Five and not 
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otherwiſe. 


Defendants the Governours ſaid they claim- 
ed to be, as they doubted not to prove, Lay 
Rectors and Impropriators of faid Pariſh and 
as ſuch are intitled to all Tithes Except ſuch 
as the Vicarage was Endowed with they par- 
ticularly claimed all the Tithes of Corn and 
Grain, Wool and Lamb—ſave ſuch as before 
mentioned Hemp and Flax and an Agiſt- 
ment Tithe for all Sheep ſold out before Shear- 
ing which had been agiſted on Lands within 
ſaid Pariſh, which Agiſtment Tithe as to ſuch 
Sheep ſold between the ſecond of February, 
the uſual Day of taking an account thereof, 
and the Time of Shearing thereof, was and 
from Time whereof the Memory of man was 
not to the contrary, had been as they believed, 
three Pence for each Sheep. 


All the Defendants ſaid that the Defendants 
the Governours being ſo intitled as aforeſaid 
did by Indenture dated the 12th Day of Octo- 
ber, 1769 demiſe to Defendants Blackith and 
Fowler, all that the Rectory and Vicarage Im- 


propriate of the Pariſh Church of Whaplode 
ang 
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and the Chancel of the ſame and the glebe 
thereto belonging and alſo all Manner of Tithes 
of Corn Grain and all other Tithes whatſoever 
to ſaid Rectory and Parſonage belonging or ap- 
pertaining, Except all Timber Trees and an- 
anual Contribution of Beans commonly called 
Pardon Beans uſually paid and given to the 
poor by the Farmers of faid Parſonage, To hold 
lame to Defendants Blackith and Fowler from 
the Tenth of October then lait for 21 Years at 
the yearly Rent of 365 1. 


Know not or ever heard that any Agiſtment 
Tithe was paid in faid Pariſh for unprofitable 
Cattle to any Perſon whatſoever ſave as 
aforeſaid——But that ſuch Agiſtment Tithe 
is due of common Right to Defendants as Lay 
Rectors and Impropriators and which they 
claimed to be intitled to. 


Know not whether any Lands in ſaid Pariſh 
were exempt from Payment of Tithe—or if 
any ſuch were—how ſuch Exemption was made 
out, 


Believed the other Defendants had occupied 
Lands in the ſaid Pariſh and had Tithable 
1 Matters 
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Matters thereon, but what Quantity thereof or 
how long they had occupied the ſame or the 
ſeveral Species of Tithable Matters ariſing there- 
from they knew not, but referred themſelves 
to the Anſwer of the other Defendants the Oc- 
cupiers for an Account thereof. 


And all theſe Defendants denied Combina- 
tions and concluded their Anſwers with the 


general Traverſe. 


To which Anſwers of the ſaid Defendants the 
Plaintiff replied ; and the ſaid Defendants re- 
| joined; and the Cauſe being at iſſue, Divers 
Witneſſes were examined as well on the Part 
.of the Plaintiff, as on the part of the Defendants 
the Occupiers of Lands within the faid Pariſh 
of Whaplode ;— Whole Depoſitions being duly 
publiſhed and this Cauſe being put into the 
Paper of Cauſes, 
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Came on to be heard in the Exchequer Cham. 
ber at Weſtminſter on Thurſday the 21ſt Day 
of April Inſtant before the Right Honourabl: 
Sir Sidney Stafford Smythe Knight, Lord Chict 
Baron; George Perrot, Eſq; Sir James Eyre, 

Knight; 
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Knight; and Sir John Burland, Knight; the 
three other Barons of this Court; 


When upon opening the Matter of the Plain- 
tiff's Bill by Mr. Ainge of Councel with the 
Plaintiff; the Anſwer of the ſaid Defendants 
the Governours and Leſſees by Mr. Kenyon; 
and the Anſwer of the Defendants the Occu— 
piers by Mr. Holiſt their Councel; And upon 
hearing Griffith Price, Eſq; one of his Maje- 


ſty's Counſel, learned in the Law, and the ſaid 


Mr. Ainge of Council with the Plaintiff; and 


reading the Anſwers of the ſaid Detendants the 
Occupiers and the Depoſitions of Henry Hull; 
An Endowment marked Letter A from the Re- 
giſtry of the Biſhop of Lincoln The Induc- 
tion of the Plaintiff to ſaid Vicarage of Whap- 
lode : And. the ſeveral Depoſitions of John 
Torner, Richard Ediſon, William Park and 
five more Witneſſes on behalf of the ſaid Plain- 
tif: And upon hearing John Skynner, Eſq; 
one of his Majeſty's Counſel learned in the Law, 
on behalf of the {aid Defendants. And 
reading the following Evidence on their Behalf, 
To wit, The Depoſtions of Joſeph Greathead, 
Robert Buſk, Henry Tatam, John Taulks, and 
Shadworth Smith; | 
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| The further Hearing of this Cauſe was ad- 
journed to Monday the 25th Day of April In- 
ſtant, When upon reading further Evidence for 
the ſaid Def-ncants, by Conſent, Copies of three 
Terriers from the Regiſtry of the Biſhop of 
Lincoln, The firſt in 1690—The ſecond in 
1 1706 and the third 28th June 109 And upon 
| hearing Mr. Madocks and the ſaid Mr. Holiſt 
1 of Counſel on Bchalf of the ſaid Defendants the 


i Occupiers And the ſaid Mr. Kenyon on be- 
140 

i | half of the Defendants the Governours and Lel- 
|! ſees of the Free Grammar Schools of Robert 


4 Johnſon Clerk and the two Hoſpitals of Chriſt 

1 in Okeham and Uppingham and upon hearing 
1 the ſaid Griffith Price in Reply; This Cauſe 
Wi, was further adjourned over to this Day for the 
Opinion of the Court: And this Cauſe ſtanding 
in the Paper of Cauſes accordingly, 


WA, It is thereupon, This Day Ordered and De- 
I creed by the Court, That the Plaintiff's Bill 
| was againſt the Defendants the Impropriators 
of the Vicarage and Pariſh Church of Whap- 


lode be and the ſame is hereby diſmiſſed out of 
this Court without Colts, 


And 
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And it is further Ordered, adjudged and de- 
creed by the Court, That an Account be ta— 
ken of what is due to the Plaintiff for the 
Tithe of Agiſtment of All Sheep which were 
kept fed and depaſtured on the Lands occu- 
pied by the ſaid Defendants Samuel Aiſtrup, 
Robert Collins, Robert Goulding, John Speech- 
ley, John Watſon and James Watſon, during 
the Time in the Bill mentioned; and by them 
fatted and ſold off or otherwiſe diſpoſed of from 
the Time of their laſt Shearing, until they were 
fold off fat and taken out of the ſaid Pariſh 
for ſale and before the next Shearing thereof, 


And that an Account be likewiſe taken of 
the Tithe of the Agiſtment of All Barren and 
Unprofitable Cattle Kept, fed and depaſtured 
on the Lands occupied by the ſaid Defendants 
in the ſaid Pariſh, ; 


Except only ſuch as were above one year 
old and which had been agiſted within the 
ſaid Pariſh above one month, which are to be 
accounted for at the Rate of Four Pence per 
head in Lieu and Satisfaction of ſuch Agiſt- 
ment Tithe according to the Modus or Cuito- 

mary 


. m 


88 DE N. 


mary Payment in the faid Defendants the Oc- 
cupiers Anſwer mentioned. 


And it is hereby referred to Francis Ingram, 
Eſq; the Deputy to his Majeſty's Remembran- 
cer of this Court to take the ſaid Account. 


In taking ' whereof he is to make to each 
Party all juſt Allowances And for the better 
taking of the ſaid Account All Parties are to 
produce before the ſaid Deputy Remembrancer 
all Books, Papers and Writings in their Cul- 
tody or Power relating thereto; and are to be 
examined upon Interrogatories touching the 
lame as the ſaid Deputy Remembrancer ſhall 
direct: And the ſaid Deputy Remembrancer 
1s to be armed with a Commiſſion—and one or 
more Commiſion or Commiſſions may iſſue 
into the Country for the Examination of the 
ſaid Parties or Witneſſes touching the ſaid Ac- 
count, if neceſſary. 


And if any ſpecial Matter ſhall ariſe in ta- 
king the ſaid Account the ſaid Deputy Re- 
membrancer is at liberty to ſtate it to the 
Court: And the ſaid Deputy Remembrance: 


18 
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is to make his Report therein with all con- 
venient ſpeed 


And the Cauſe is to be continued in the Pa- 
per of Cauſes to be further heard upon the 
coming in of the {aid Report. 


And it is further Ordered and Decrced that 
that no Coſts be paid by either Party to this 
Time, but that the ſublequent Colts and all 
further Directions herein be and are hereby 
reſerved till after the coming in of the ſaid 


Report. 
1 O WIL E R for Plaintiff. 


By Order of the 


Deputy Remembrancer. 
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mary Payment in the ſaid Defendants the Oc- 
cupiers Anſwer mentioned. 


And it is hereby referred to Francis Ingram, 
Eſq; the Deputy to his Majeſty's Remembran- 
cer of this Court to take the ſaid Account. 


In taking whereof he is to make to each 
Party all juſt Allowances And for the better 
taking of the ſaid Account All Parties are to 
produce before the ſaid Deputy Remembrancer 
all Books, Papers and Writings in their Cul- 
tody or Power relating thereto; and are to be 
examined upon Interrogatories touching the 
lame as the ſaid Deputy Remembrancer ſhall 
direct: And the ſaid Deputy Remembrancer 
is to be armed with a Commiſſion—and one or 
more Commiſion or Commiſſions may iſſue 
into the Country for the Examination of the 


{aid Parties or Witneſſes touching the ſaid Ac- 
count, if neceſſary. 


And if any ſpecial Matter ſhall ariſe in ta- 
king the ſaid Account the ſaid Deputy Re- 
membrancer is at liberty to ſtate it to the 
Court: And the ſaid Deputy Remembrancer 
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is to make his Report therein with all con- 
venient ſpeed, 


And the Cauſe is to be continued in the Pa- 
per of Cauſes to be further heard upon the 
coming in of the ſaid Report. 


And it is further Ordered and Decreed that 
that no Coſts be paid by either Party to this 
Time, but that the ſublequent Coſts and all 
further Directions herein be and are hereby 
reſerved till after the coming in of the ſaid 


Report. 
F OWLER for Plaintif. 


By Order of the 


Deputy Remembrancer. 


NOTES, 
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N D tbe Cauſe being in iſſue Divers Witneſſss 
* were examined as well on the part of the 
Plaintiff as on the part of the Defendants the Occu- 
piers of Lands, Sc.] Previous to the Hearing of 
this Cauſe a joint Commiſſion was iſſued out of 
the Court of Exchequer and directed to certain 
Commiſſioners appointed reſpectively by the 
Plaintiff and Defendants and held in the Coun— 
try for the Examination of Witneſſes in proof 
of the Allegations of each Party in the Bill and 
Anſwer. 


T'hoſe on behalf of the Plaintiff proved all 
the requiſites as to his being Vicar of the Pariſh 
Has to each of the Defendants occupying large 


Quantities of Land in the Pariſh, upon which 


they fed divers Quantities of Sheep and like- 
wiſe of Barren and Unprofitable Cattle—as to 
| the 
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the Keeping of the Sheep from the Time of 
their laſt Shearing, till the Time of their being 
ſold or removed out of the Pariſh, being worth 
what it was ſtated at in the Bill, &c. &c. But 
it was not then thought cither neceſſary or re- 
quiſite to examine any Witneſſes on his Part as 


to the Value of Keeping of Barren and Unpro- 
fitable Cattle. 


The Depoſitions of the ſeveral Witneſſes on 
the part of the Defendants went to prove, that 
no other Tithes had ever been paid by the Oc- 
cupiers of Land in the Pariſh to the Vicar, nor 
otherwiſe, than as ſtated in their Anſwer, —nor 
even demanded previous to the Filing of the 
Plaintiff's Bill. —T hat no Tithe of any kind 
had ever been paid for the Lands, called Park 
Coats, occupied by the Defendant Aiſtrup. 


And they were adviſed that it was unnecef. 
ſary then to examine any Witneſſes as to the 
Value of the Keeping either of Sheep or of 
Barren and unprofitable Cattle alledging, 
That it would be Time enough to enter upon 
ſuch Examination, after the Plaintiff's Right 
to ſuch Tithe itſelf was eſtabliſhed by the De- 
crete. After it was eſtabliſhed—the Detendants 


Were 
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were permitted to examine Witneſſes as to the 
Value of the Keeping of Sheep and of each Spe- 
cies of Barren and Unprofitable Cattle, under as 
many different Commiſſions from the Court of 
Exchequer as mentioned in the Treatiſe, Pages 
98 and 99. Such was the Sum of the Depoſi- 
tions of the Witneſſes here mentioned, on each 
ſide—In conſequence of which iſſue was joined 
and the Cauſe brought to a Hearing. 


An Endowment marked Letter A. from the Re- 
giſtry of the Biſhep of Lincoln, &c.) A Copy of 
this Inſtrument, as hath before been mentioned 
is annexed, The Authority it was allowed by 
the Court; and the particular Paſſages of it upon 
which the Plaintiff's Right to the Tithes claim- 
ed in his Bill was reſted, have already been ſtat- 
ed, perhaps ſatisfactorily, in the Treatiſe itſelf. 
If not, whatever more was ſaid by his moſt able 
Counſel ;—or which the Author humbly pre- 
ſumes could by any other have been ſaid con- 
cerning it ſo far as it related to the preſent 
objects of Litigation, is ſo fully and clearly ex- 


. preſſed in the Extract of the Letter ſubjoined 


to it, that he here begs leave to refer to it inſtead 
of any obſervations of his own. 
And 
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And it is further ordered, adjudged and decreed by 
the Court, That an Account be taken of what is 
due to the Plaintiff for the Tithe of the Agiſtment of 
All Sheep, which were fed and depaſtured on ihe 
Lands occupied by the ſaid Defendants, Sc. Sc.] 
The only objection the Author has ever heard 
urged againſt his Treatiſe on Agiſtment Tithe, 
was, That the Decree in his Cate did not go to 
far as the Principles and Poſitions laid down in 
it—particularly that—Notwithitanding this De- 
cree—No Tithe ever was or 1s yet due for the 
Agiſtment either of Sheep, from the Time of 
their laſt ſnearing, till the Time they were ſold 
or removed out of the Pariſh, and before the 
next ſhearing ; Or tor Barren and Unprofitable 
Cattle hilſt kept upon Lands which had in the 


ſame year been moton. 


It is to be hoped the Decree itſelf will ſatis- 
fy,—and for the future ſilence, all ſuch Ob- 
jections. 


The Defendants the Occupiers in their An- 
ſwer have each pleaded that they had in each 
year occupied divers Quantities of Arable— 
Meadiw, and Paſture Land in the Pariſn.— 
That Aralle ſignifies ploynhed Land, it is pre- 
| ſumed 
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ſumed there cannot be the leaft doubt; And 
that by Meadow, is meant mown Land it is like 
wite preſumed there can be as little. 


May it not therefore be freely and fully ſub- 
mitted to the judgment even to the Determi- 
nation of every Perſon capable of underſtand- 
ing plain Engliſh, Whether or no the Words of 
the Decree do not equally extend to the Agiſt- 
ment of ſuch Sheep as have been kept even upon 
the Stubles of Lands which have in the ſame 
year before paid Tithe of Corn in kind; and 
likewiſe to ſuch as have been kept upon the 
Eddiſb or After graſs of Lands which have in 
the ſame year been mown and paid Tithe of 
Hay in kind; as to fuch as have been kept only 
upon Paſture Lands, which have neither been 
ploughed nor mown in the ſame year, and con- 
ſequently paid no other Tithe at all? 


The words are, All Sheep fed on the Lands, 
&c. without any Exception at all. 


In the above ſenſe the Decree was underſtood 
both by the Plaintiff and the Defendants—and 
both their Solicitors—lIt was underftood in the 
ſame ſenſe by the Deputy Remembrancer of the 

Court 
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Court of Exchequer, who iſſued no leſs than 
three Commiſſions out of that Court, under its 
Authority in order to take an Account of the 
Value of the Keeping of All Sheep from the 
Time of their being laſt ſhorn—till the Time 
they were ſold or removed out of the Pariſh on 
whatever Lands kept during that Time. And 
in conſequence of ſuch Value being ſettled in 
purſuance of ſuch Commiſſions, the Defendants 
and all the reſt of the Pariſhioners did account 
for All the Sheep ſo kept and afterwards ſold or 
removed out of the Pariſh, whether upon A ra- 
ble, Meadow or Paſture Land—without any 
Exception, 


From the Time of their laſt Shearing till the Time 
they were ſold off Fat and before the next Shearing 
thereof.] This Decree obviouſly extends to All 
Sheep fold or removed out of the Pariſh at any 
Time of the year after their laſt Shearing and be- 
fore the next i. e. betwixt each Shearing Time. 


Both the Defendants the Occupiers and the 
Defendants the Impropriators in their Anſwers 
have ſet forth, That there had always been paid 
to the Impropriators or their Leſſees an Agiſt- 
ment Tithe, of Tree Pence each, for all Sheep 

ſold 
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| | ſold or removed out of the Pariſh in each year 
| betwixt Candlemas and the next Shearing Time. 
After this Decree; therefore, it became a matter 
of diſpute betwixt the Plaintiff and the Impro- 
priators whether or no it ſo far interfered with 
any of their former Rights, as to ofder an Ac- 
count to the Plaintiff for ſuch Sheep as had 
been ſold or removed out of the Pariſh in each 
Year betwixt Candlemas and the next Shearins 
Time, for which their Leſſees had ever before 
received an Agiſtment Tithe of three pence each 
Sheep, as ſtated above. The Plaintiff inſiſted 
[1 that it did the Impropriators on the contrary 
inſiſted that it did not- and argued that as the 
Bill as againſt the Impropriators was diſmiſſed 
though it was not ſo diſmiſſed as againſt 
their Leſſees - the Decree left all their Rights 
as it found them. Nor was the Plaintiff able 
to convince either themſelves or their Solicitor 
that All the Sheep ſold or removed out of the 
Pariſh after the laſt Shearing and before the nex! 
—perhaps the 1ſt of July—meant any thing 
more than, The Sheep ſold out of the Pariſh af. 
| ter the laſt Shearing and before the next Candle- 
bis | mas Day, viz. the iſt of February—i, e. From 
Bs 11 the 1ſt of July 1774. till the 1ſt of July 1775 

was 
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was the ſame as From the 1ſt of July 1774 till 
the iſt of February 1775. 


At a meeting of ſeveral of the acting Gover- 


nours, the Impropriators and their Sollicitor, 
and the Plaintiff, at which, afrer this grand 
point in diſpute had been long argued, neither 
of the Parties would give up their opinion, each 


thinking they had the words of the Decree in . 


their Favour. It was therefore at Jaft agreed 
to refer the Matter to the Opinion and Deciſion 
of Counſel, —and the Plaintiff even propoſed to 
leave it to the Opinion and Deciſion of the Im- 
propriators own Counſel concerned in the Cauſe 
—and this Agreement was entered in the Mi— 
nutes of the Impropriators Books at their Au- 
dit. Their Counſel atter having the Caſe three 
Times ſtated to him by the different Parties, 
gave the matter in diſpute fully and clearly in 
favour of the Plaintiff, —The Impropriators 
however upon the Matter being thus given 
againſt them revolted from their Agreement, 
though entered in their Books; and by their 
Sollicitor wrote to the Plaintiff chat they would 
not abide by the Opinion of their Counſel, but 
would have the Matter reheard—and propoſed 
that the Plaintiff ſhould be at half the Ex- 


(3 pence. 
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pence. This propoſal the Plaintiff did not 
think proper to comply with; but remonſtrat- 
ed againſt their infraction of their Agreement 
0 and revolting from the Minutes entered in 
| their Books, in ſuch a manner, that one of the 
| acting Governours—the Impropriators ſoon af- 
 - ter informed him by Letter, that if any re- 
| flections were caſt either upon them, or their 
[11 Proceedings, as ſeveral of them. were Peers of 
Th the Realm, they would ſo far exert their Privi- 
| 1 leges, that the Plaintiff ſhould be brought be- 
| fore the Bar of the Houſe of Lords. 


- 
— — 


— 


Notwithſtanding this Menace, as there was 
the utmoſt reaſon to believe none of the Noble 
Peers alluded to were at all privy to it, nor 
even to the Proceedings which occaſioned it, 
TH the Plaintiff himſelf brought the matter to a 
11 rehearing before the Maſter in Chancery or 
|} I Deputy Remembrancer in the Court of Exche- 
WH quer, by whom it was determined in his favour. 
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| Obvious as this matter may appear, it was. 
from various circumſtances—and after occa- 
fioning much Expence, upwards of two years 
in being determined :—And this Detail of 
It is here given, in order to prevent any of 
| ” his 
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his Brethren being ſurpriſed at not being able 
to convince their Pariſhioners reſpecting their 
Right either to the ſame or any other new Spe- 
cies of Tithes before their having obtained a 
Decree, when the Author himſelf met with fo 
much difficulty in doing it after. 


And that an Account be likewiſe taken of the 
Tithe of the Agiſtment of All Barren and Unprofit- 
able Cattle kept, Sc. on the Lands occupied by the 
aid Defendants in the ſaid Pariſh, Except only ſuch 
as are to be accounted for at the Rate of Four Pence 
per Head in Lieu and Satisfattion of ſuch Agiſtment 
Tithe, according to the Modus or Cuſtomary Payment 
in the ſaid Defendants the Occupiers Anſwer men- 
tioned. | What has already been ſaid relative to 
thoſe Barren Beaſts for which any thing; and 
likewiſe thoſe for which nothing had ever before 
been paid to the Vicar, may perhaps ſufficient- 
ly explain this part of the Decree : Leſt how- 
ever it ſhould not, it may not appear imperti- 


nent here to ſtate the Matter a little diffe. 


rently thus. 


The Year with reſpect to Barren and Unpro- 
fitable Cattle ended at Eaſter. So many Beaſts 
therefore as any Pariſhioner or Land Occupier 
| G 2 ſold 
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ſold out of the Pariſh betwixt one Eaſter and 
another, ſo many Four Pences were due to the 
Vicar, And' this Modus or Cuſtomary Pay- 
ment extended to Beaſts only: hilſt for ſuck 
Barren Beaſts and likewiſe Horſes as had been 
kept all the year round in the Pariſh, 1. e. from 
one Eaſter to another, nothing had ever been paid. 
The difference therefore which this Decree 
made with reſpe& to them was this—That for 
every Beaſt fold betwixt one Eaſter and another 
Four Pence was ſtill to he paid to the Vicar as 
uſual : And that all thoſe kept the whole year 
round, whether barren and unprofitable Beaſts 
or Horſes, ſhould pay the Tithe of their Agiſt- 
ment according to the Value of the Keeping of 
each per Week, &c. 


And thus after ſeveral Commiſſions upon 
the Matter—the Account here ordered, was at 
laſt ſettled by the two Commiſſioners, the one 
appointed on the part of the Plaintiff—the 
other on that of the Defendants and other Land 
occupiers in the Pariſh, of which the following 
is ſtated as an Example. 


Barren 
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Barren and Unprofitable Cattle ſold or re- 
moved out of the Pariſh of W be- 
twixt Eaſter 1775 and ditto 1776—by 


1 


14 Beaſts at 4d. each — 0 4 8 
Barren and Unprofitable 

Cattle kept in the Pariſh 

from Eaſter 1775 till dit- ( 

to 1776 | 


 Aeiſt. Tiths 

, 5. 4. 

12 Beaſts from t to 2 Years 
old at 18. each 0 3 
Io ditto from 2 to 3 at 1s 6d oO 15 © 
12 ditto from 3 to 4 at 28 1 4 0 
12 ditto from 4 to 5 at 28s 6d 1 10 © 

Colts and Fillies. 
4 from 1 to 2 Years old at 


$ from 2 to 3 ditto at 5s 1 10 © 
£6 5 8 


As what has before been faid relative to Sheep, 
is equally applicable to Barren and Unprofit- 
able Cattle, it is unneceſſary to add more here 
reſpecting them, Than that as there is no Ex- 
geption whatever in the Decree as to what 

| G 3 Lands 
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Lands ſuch Barren and Unprofitable Cattle had 
been kept upon—whether upon Meadow or 
' Paſture Land, that is upon Lands which had 
in the ſame year been mown and paid Tithe of 
Hay in kjnd, as upon thoſe which had not— 
the Barren and Unprofitable Cattle upon the 
former were ordered by the ſeveral Commiſ- 
ſions iſſued in Conſequence and Execution of 
the Decree, to account for the Tithe of their 
Agiſtment equally with thoſe kept only upon 
the latter and under the Sanction of ſuch De- 
cree and Commiſſions, they did all account ac- 
cordingly, though it was well known and ac- 
knowledged, That many of ſuch Barren Beaſts 
were kept all the Time from their being brought 
into the Pariſh, till they were ſold out of it, 
upon nothing but the Eddiſh or Aftergraſs of 
Lands which had before been mown and paid 
Tithes of Hay in kind, the ſame year. 


And it is further ordered and decreed that no 
Coſts be paid by either Party to this Time.) It may 
perhaps ſeem ſomewhat ſingular that the Plain- 
tiff ſhould have an unanimous Decree given in 
his favour for every thing prayed for in his 
Bill and yet not be allowed Coſts. But ſo it 
is—and he knows no other,—nor can he aſſign 

any 
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any better reaſon for it, than, That all the 
claims ſet forth in his Bill were entirely new— 
none of them having ever been either paid or 


- demanded in the Pariſh before, 


A Copy of the Plaintiff*s Bill of Coſts the 
Reader will find at the End of this Appendix; 
and it is preſumed it would be unneceſſary to | 
offer any Apology here for publiſhing it; as it 0 
will enable all who may hereafter be diſpoſed if 
to litigate their Right to this Tithe, to weigh 2 
in a juſter Scale, the Expence of ſuch a Litiga- | 
tion, againſt the Acquiſition in conſequence 1 
of it. 1 


The following Bill is confined ſolely to thoſe 
in the Court of Exchequer, by which the 1 
Plaintiff was ordered to pay his own Coſts till 
the Time of the Decree. But ſeveral Commiſ- 
ſions were gone through at the Inſtance of the 
Defendants a long Time after the Decree, as 
has before been explained in the Treatiſe, and ih. 
much Expence was incurred by them in the [ti 
Execution of ſuch Commiſſions both in the 113 
Court of Exchequer and Conſiſtory Court at bis 
Lincoln; it was however at laſt agreed hetwixt N 
all Parties, That All Matters yet remaining in { 

diſpute 
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diſpute betwixt them ſhould be ſettled and de. 
termined amicably betwixt themſelyes, In 


conſequence of which, by an Agreement en; 
tered into for that Purpoſe, the Plaintiff was 
to pay All his own Coſts in the Court of Ex- 
chequer, but to have all thoſe, in the Conſiſt- 
ory Court at Lincoln allowed him by the De. 
fendants. See Treatiſe, Page 101, 


Extracteg 


— — — 


Copy of the Original Endowment, 
Extracted from the Regiſtry of the 
Lord Biſhop of Lincoln 
Archediaconat®. Lincoln' Ordinatio 
Vicariæ de Quappelad 


NIVERSIS Chhriſti fidelibus preſentem 
Paginam Inſpecturis, Ricardus miſera- 
tione divina Lincoln Epiſcopus, Salutem in 
Domino Sempiternam, ad univerſitatis veſtre& 
notitiam per preſentem Scripturam volumus 
pervenire, Quod cum dilecti in Chriſto Filii 
Religioſi viri Abbas et Conventus Croyland, 
gratum Conſenſum et Aſſenſum clarz et reco- 
lendæ Memoriz beatz Hugonis quondam Pre- 
deceſſoris noſtri ac etiam Sanctiſſimi Honorii 
Eccleſiæ Romanæ quondam ſummi Pontificis 
ſuper hoc Confirmationem de Eccleſia de Quap- 
pelad cujus fuerant et ſunt Patroni in proprios 


| . uſus habenda, dudum optinuiſſent ſicut in eo- 


rum Inſtrumentis plenius continetur, Noſque 
Precibus devotiſſimis et ſæpius iteratis ut hu- 
jus Conceſſioni et gratiæ per dictum Predeceſſo- 
rem noſtrum Gravitate Religionis ſuadente 
favorabiliter 
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favorabiliter eis factæ noſtrum conſenſum et 
aſſenſum favorabilem in Premiſſes benignius 
impartiri curaremus pulſaverint, ſollicitaverint 
ac ſollicitudine quam potuerunt interpellave- 
rint, Nos demum devotionem dictorum Reli— 
gioſorum ſpecialem & ſinceram in Domino 
dilectionem quas erga venerabilem Eccleſiam 
noſtram Lincoln' ipſiuſque Pontifices ſemper 
habuiſſe dicuntur, attendentes, eorum dignis 
poſtulationibus et precibus animum noſtrum 
duximus facilius inclinare et celerius poſtulatg 
concedere, 


Cum igitur in Monaſterio Croyland Relig. 
onis Gravitas, Ordinis Obſervantia, Perſeveran- 
tia Sanctitatis, ac precipue Hoſpitalitatis gratia, 
quz in eo augere noſcuntur ipſum Monaſteri- 
um reddant et reddere debeant omnibus graci- 
oſum, Nos ad memoriam revocantes quod gra- 
tis gratiam poſtulantibus non fit aditus gratiæ 
precludendus ; de Dilectorum in Chriſto Filio- 
rum Will” de Leſſington Decani et Capituli 
noſtri Lincoln' Aſſenſu et grato Conſenſu con- 
currente divinæ pietatis intuitu et ſpecialiter 
ad divini cuitus Officium inibi ampliandum,— 
Dedimus, Conceſſimus et preſenti Carta noſtra 


Confirmavimus Monaſterio Croyland et Mona- 
chis 


int 
re- 
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chis ibidem Deo jugiter Famulantibus Eccleſi- 


am de Quappelad in qua Jus optinent Patro- 
natus in proprios uſus ſuos in perpetuum poſſi- 


dendam cujus quidem Eccleſiæ proventus et 


Redditus in hujuſmodi uſus convertant et 
abſque cujuſiiber impedimento licite convertere 


valeant in futurum, Vicario tamen in eadem 
Eccleſia perpetuo ſervituro, in qua vigere or- 
dinamus et conſtituimus Vicariam de ipſius 


Eccleſiæ proventibus pro ſua ſuſtentatione 
ſuorumque Miniſtrorum et pro oneribus ſup- 


portandis Porc ione congrua reſervata Porciones 
autem dictorum Abbatis et Conventus ac Vi- 
carii prelibati per eoſdem nobis et ſucceſſoribus 
noſtris cum ipſam Vicariam, vacare contigerit, 
preſentandi, ita duximus, auctoritate pontificali 


diſtinquendas, Vidilicet, Quod 


Abbas et Conventus ſupradicti habeant, to- 
tam Decimam Garbarum ipſius Eccleſiæ de 
Quappelad cum tota dominica Terra Juribus 


et Appendiciis ſuis ad ipſam Eccleſiam qua- 


litercumque ſpectantibus, Totamque Decimam 
Lint et Canopi pure et abſolute, Inſuper habeant 
et quiete percipiant totam Deciman Lanæ et 
Agnorum de Tota Parochia provenientem; 
in Velleribus Lanæ ſcilicet et Agnorum Cor- 
poribus conſiſtentem. 

Vicarius 


- a — —— 
— Lane ini” 9 
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Vicarius autem nobis et Succeſſoribus noſtriz 
per predictos Abbatem et Conventum ad dic. 
tam Vicariam ſucceſſive pro Tempore preſen. 
tandus per hanc Ordinationem noſtram, Ratione 
Vicariz percipiet et habebit in perpetuum To- 
tum Alteragium dictæ Eccleſiæ de Quappelad 
et totum Emolumentum ab eodem Alteragio, 
Quilitercunque proveniens, quocunque Nomine 
cenſeatur & in Quibuſcunque conſiſtat vel 
conſiſtere poterit, abſolute et inconcuſſe, De- 
cimis Garbarum Lini, Canopi, Lanæ et Agno- 
rum et etiam Tota Dominica Terra cum Ju- 
ribus ſuis et Appendiciis ut predictum et 
Duntaxat exceptis.— Habebit etiam idem Vica- 
rius et percipiet totam decimam Feni totius 
Parochiæ integre et ſine omni diminutione et 
abſque impedimento Abbatis et Conventuz 
Predictorum. 


Habebit inſuper Redemptiones Lanz et Ag. 
norum ubicumque in Parochia a numero qui- 
nario et fic inferius deſcedendo computando, 
Ubi ſcilicet ſecundum conſuetudinem Loci ad 
Decimam Velleris et Agni non poterit aliqua- 


tenus pervenire, Omnimodo Decima tam Lanz 


quam Agnorum ultra quinarium numerum aſ- 


cendendo proveniente juxta confuetudinem ſu- 
pradictam 


pr 
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pradictam penes prefatos Abbatern et Conven- 
tum ut pretactum eſt totaliter remanente, Su- 
per quo dolum et fraudem ab aliquo fieri ſub 
pena Majoris Sententiæ firmiter inhibemus. 


Cæterum Ordinanus quod Abbas & Con- 
ventus prenominat? inveniant Vicariis pro Lo- 
co et Tempore ſucceſſive inſtituendis, Manfum 
compitentem in loco congruo per eoſdem Ab- 
batem et Conventum in Principio primi Vi- 
catit poſt Ceſſionem vel Deceſſum Simonis nunc 
ipſius Eecleſiæ de Quappelad Vicarii in proxi- 
mo inſtituendi Conſtructum et competenter 
Edificatum, Deinceps ſi Caſus fortuitus, Ne- 
ceſſitas vel Vetuſtas hoc exigat per Vicariunt 
qui pro tempore fuerit reficiendum vel de novo 
faciendum cum oportuerit in loco prius aſſig- 
nato. Ordinamus inſuper quod primus Vica- 
rius poſt Ceſſionem vel Peceſſum dicti Simonis 
ſuo perpetuo per Epiſcopum inſtituendus et 
omnes Suceeſſores ſui qui pro tempore fuerint 
Onera ordinaria Epiſcopalia et Archidiaconalia 


debita et conſueta ſuſtimeant et agnoſcant, 


Quodque Libros, Veſtimenta et cetera orna- 
menta Eccleſiaſtica neceſſaria et Cancellum 
Eecleſiæ cum Reparationem indiguerit ſumpti- 


bus ſais reparent et inveniant ac etiam omnes 
Miniſtros 


_—_—_ 


110 Copy of the Original, c. 
Miniſtros ad deſerviendum Vicariæ prelibatæ 
neceſſarios exhibeant et ſuſtineant: Hanc au- 
tem Ordinationem noſtram in omnibus et ſin- 
gulis Articulis ſupradictis Volunius et ordina- 
mus vires habere perpetuas, Salvis in omnibus 
Epiſcopalibus conſuetudinibus et LinconP Ec. 
cleſiæ dignitate, Ut autem ordination noſtræ 
preſenti plena Fides adhibeatur et dictis Ab- 
bati et Conventus Vicaruſgque futuris perpetua 
ſecuritas præparetur preſentem Paginam noſtro 
Sigillo fecimus communiri. Actum menſe Ja- 
nuarii Anno Gratie Mileſſimo Ducentiſſimo 
Sexageſſimo Octavo et Pontificatus noſtri An- 
no undecimo. 


This Copy was taken from the ancient 
Roll of Inſtitutions and Charters of Rich- 
ard Graveſend, formerly Lord Biſhop of 
Lincoln' who began to prefide over that 
See in the year of our Lord 1258. 


J. B— Dep. Regr. 


Though che peruſal of the preceding Endow- 
ment, excluſive of what has already been ſaid 
relative to it, might be thought ſufficiently ſa- 
tisfactory for the purpoſes for which it is here 
produced, yet as the Extract from the follow- 


ing 
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Extract of a Letter from the late R. G— E. 111 


ing Letter - the firſt the Plaintiff received from 
his Sollicitor—ſtares in the fulleſt and moſt 


forcible manner the ſubſtance of all that was 

pleaded at the Hearing reſpecting his Right 

under it to the Tithes prayed for in his Bill, 

and the particular paſſages of it on which ſuch 

Right was at laſt reſted in the Decree ;—and at 

the ſame Time gives ſo great a Proof of his 
Abilities, Modeſty, and Integrity, the Author 
begs leave to publiſh it here as a Teſtimony of 
Gratitude to the Memory of a man, for whom 
he had every reaſon to bear the higheſt Eſteem 
and Reſpect - but who—to the great Regret of 
all his Acquaintance and Chents—eſpecially 
thoſe of the Clergy—is now no more. 


Extract of a Letter from the late R. G 
Etq; to the Rev. Mr. B 
* The Endowment is full, clear and explicit. 
* By it the Abbot and Convent of Croyland 
* are to have All the Tithes of Corn of your 
* Church—Flax, Hemp, Wool and Lamb, in 
* velleribus Lane ſcilicet et Agnorum corpo- 
ribus conſiſtentem. This is the whole Tithe 
that the Impropriators have granted to them 
by that Inſtrument.“ 


The 


112 Extratt of a Letter 


40 


© 


The Vicar is thereby intitled to all tlic 
Alterage of the ſaid Church, and all Emolu- 
ment howſoever ariſing or coming from ſuch 


* Alterage, quacunque nomine cenſeatur et in qui- 


cc 


cc 


buscunque confiſtat vel conſiſtere poterit, abſolute et 
inconcuſe—then comes the Exception Deci. 


* mis Garbarum, Lini, Canopi, Lgne et Agnorum, 


40 
<c 


44 


cc 


e 


47 


6c 


cc 


cc 


£8 


et etiam tota Dominica Terra cum Furibus ſuis ei 
Appendiciis ut predictum &ft,—Duntaxat E:- 
ceptis. ; 


© This is the whole of the Endowment tliat 
is material to the prefent queſtion.” 


*« Suppoling a Litigation to enſue concern- 
ing Agiſtment Tithe, the queſtions, would, in 
my Opinion, be two,” 


* 1. Whether ſuch Tithe is due of common 
Right, none having ever been paid? And” 
«-2. If due, Cui? 

The Firſt is an indiſputable legal Poſition, 


that ſuch Tithe is due Commune Jure and 
prima facie, of courſe to the Incumbent. 


Are there any words in the Endowment 


whereby ſuch Tithe is granted to the Abbot 
and 


at 


N- 


1 


7018 


to the- Rev. Mr. B 113 


and Convent and conſequently to the Impro- 
„ priators. Certainly none. The Words Gar- 


&« barum, Lini et Canopi, will not carry the Tithe 


* contended for. The Words Lane et Agno- 


* rum are particularly explained by the En- 
& dowment in velleribus, Sc. as above quoted, 
„There is therefore no expreſs grant of this 
« Tithe, nor can the Impropriators by any 
e poſſibility be intitled to more than the above 
« five Species of Tithes,” 


Upon this footing I incline ſtrongly to 
t think the Incumbent alone is intitled But 
te the Endowment goes further in favour of 
& the Vicar,” „It makes uſe of very general 
% and comprehenſive Expreſſions;  gralitercun- 
&* que proveniens, quocunque nomine cenſeatur, et in 
e quipuscunque confiſtat vel conſiſtere poterit, abſo- 
« [ute et incencuſſe- and the Exception which 
e follows, with the word duntaxat added, muſt 
« ſurely be ſufficient to preclude the Impro- 
« priators from any claim to the Tithe in 
ce queſtion ; or any other Tithe, except the 
five particularly granted.“ 


It is no objection that it never has been 
paid or demanded. That was preciſely the 
$ 30 H © caſe 


114 Extratt of a Letter 


% caſe in Dr. W——'s ſuit—and the Counſel 
« againſt us were aſhamed to rely upon ſo 
« weak an Argument, which all the Barons 
t ſcouted as ſoon as mentioned.“ 


« Tt is eaſy to account for the Terrars being 
ce filent as to the Agiſtment Tithe in Queſtion, 
The Incumbent poſſibly never dreamt of it: 
« And the Pariſhioners,—in caſe they had 
* known it, were too wiſe in point of worldly 
« prudence, to put him in mind of it; and 
thereby render themſelves liable to the pay- 
% ment of a Tithe which from the particular 
* mode of ſtocking their Lands would be a 
* conſiderable Burthen upon them.” 


The firſt recital in the Endowment men- 
tions Inſtruments relative to your Pariſh 
„having been made by Hugh Biſhop of Lin- 
„ coln and Pope Honorius in favour of the 
* Abbot and Convent of Croyland. Can theſe 
e be found among the Archives of the Biſhop 
of Lincoln or elſewhere ?* 


„ have thrown out my thoughts as above 
relative to your Buſineſs : But being far from 


© Books or any Aſſiſtance, I would deſire you 
„only 


to the Rev. Mr. 8B 115 


* only to conſider them as my private opinion 
* and pay what regard to them you think they 
* may deſerye. I ſhall be in Town in a month 
“% or five Weeks, and ſhould think it adviſe- 
e able for you to have the Opinion of Counſel 
© before you commence any ſuit; and more 
% particularly for your own Satisfaction, as 
* well as my Juſtification, for though a Law- 
« yer—l ſhould be very averſe to engage any 
Gentleman in a Suit which muſt neceſſarily 
be attended with Expence and Trouble, 
« without his firſt having recourſe to much 
* more able Opinions than it can be ſuppoſed 
I can give. I am, Sir, &c. 

« Toleſby Hall near Stockton 

upon Tees, Augult 1, 1769.” 


The above Extract from his firſt Letter it is 


preſumed will be deemed an equal Proof of 
the late Mr. G—'s Abilities and his Modeſty : 
And it is no more than a Tribute of Juſtice 


to add the following of his Integrity—Afſidui- 


ty and Attention to the Intereſt of his Clients. 


After receiving three or four Letters from 
the Plaintiff reſpecting his intended Bill, Mr. 
G— was pleaſed to deftre that—though at 

H 2» above 


4 — 
—— ..— 4 - 


* * 2 1 


116 Extract of a Letter, Sc. 


above an hundred Miles diſtance from Lon- 
don—he would employ no Attorney in the 
Country ;—that with the Knowledge he had of 


his own Caſe, if he would take the Trouble of 


it, he might himſelf execute all the Buſineſs and 
give all Information, Inſtructions, &c. re- 
quiſite and thereby ſave the common tho 
often enormous Expence, of a Country Attorney. 
Both Prudence and Policy dictated more rea- 
ſons than one for adopting ſuch advice: And 
beſides the being perfectly informed of the me- 
rits of his own Cauſe all along by the kind Com- 
munications of his Sollicitor, —and the ground, 
upon which—through all its Stages—it ſtood — 
how much the Plaintiff probably, by that means, 
ſaved, he leaves it to all thoſe who have 
been as long engaged in a Cauſe of a ſimilar 
kind and of equal magnitude, after comparing 
his Bill of Coſts with their own, to be deter- 
mined. For by the former it will appear that 
it was at leaſt five years from the Commence- 
ment to the final Concluſion of the Suit—du- 
ring all which Time it is but an equal Tribute 
of juſtice to Mr. G—'s Aſſiduity and Attention 
to ſay here, that—from the inſtirution of the 
Suit i his Death, the Author does not remem- 
ber his writing one Letter to him to which 
he did not receive an Anſwer wrote by himſelf 
by the return of the Poſt. 
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; ; ding, Jobu Speechley, John IWatſon, James 

„ | Watſon, Joſeph Blackith, Hurſt Fowler, the 
- L Governours of the Free Grammar Schools of 
1 I Robert Johnſon Clerk and the two Hoſpitals 
- 1 of Chriſt in Okeham and Uppingbam — De- 
- 5 fendants. 


In the EXCHEQUER. 


— F 


The Rev. Thomas Bateman Clerk Plaintiff, and 
Sammel Aiſtrup, Robert Collins, Robert Goul- 


The PLaixnTirr's BILL of Cosrs. 


* 7 1769 „ 4 
* March 6, Paid Poſtage of a Letter from 
188 NP 
ir E 7, Attending at the Exchequer Of- 
3 fice Weſtminſter to ſearch for 
8 1 Bill filed 4 James 2d Thomas > 0 6 8 
2 2 Clerk againit Edwards and 
1 I found it and wrote to you thereof 


Paid Clerk in Court his Fee for 
- 3 ſearching for the above Bill and 0:120-L 
1772 paid Court Keeper 


N Be  F% 2 , 


ö 4 Mar. 16, Searching at the Exchequer Of-) 
te I fice two Hours to ſee if the | 
I above Cauſe had been proceeded x O 6 8 
E in but could not find that it had | | 
I and writing to you J 
I 20, Paid Poſtage of Letter with Ter- 
3 riers and the Particulars of your 8 0 8 
N Demands incloſed | 
8 Carried over C. 1 5 © 
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118 PLAINTIFT's BILL of COSTS. 


Brought over 
Peruſing the Terriers and wrote 


to you in full in Anſwer 
July 24, Paid for Letter incloſi 


Endowment 1s. 


your 


Ditto Terrier 


Peruſing your Endowment care- 


fully and writing to you my 
opinion then from the Countr 


65. 8d. Ditto and cloſe Copy 


Caſe for Council 10s. 
Sept. 25 Attending in Smithheld in 


Pur- 


and 26, ſuance of your Letter to find out 


one Carter a Saleſman—but he 


being in the Country, attending 


at his Partner's in St. John's % 


Square and afterwards at 


Boys who ſaid the Occupiers 
Caſe was laid before Mr, Huſley 


and writing to you thereof 


Mr. 


Paid Mr. Comyn with your Caſe 
To his Clerk 28. 6d. Attend- 
ing him 6s, 8 d. Fair Copy of 5 


Caſe and Opinion 3s. 6d. 


Examining Wright's Hiſtor 


lie 


the Antiquities of Rutland 


to ſee the Account of the Chari- \ 
ties of Uppingham and Okeham { 
and writing ſeveral Letters to 


1773 you thereon 


Mar. 27, Attending Mr. Rooke at the 
Rolls Chapel to ſearch for the 
Grant and Foundation of the 


above Charities 


Paid him for ſearch but could 


not find it 


8 
3 
| 6 8 

bo 2 © 
I o 16 8 

9 68 

| 142 © 

9 12 8 

6 8 

9 6 8 

23 © 


Carried over J. 6 8 © 
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PLAINTIFFs BILL of COSTS. 119 
4 


„ <& 
Brought over 6 8 o 

April 3, Attending all the morning at the 
Rolls ſearching for the above o 10 0 

and inſpected the Original Grant 


Paid Mr. Rooke for inſpectin 

the ſame 8. o 10 6 

Fair Copies of Endowment and 

Terriers to keep the Original 

Copies being ſent to you to ſhew 2M 

the Governours of the Charities 
Sept, 15, Paid for Poſtage of Letters to 

this Time *. 


M1cHAELMAs TERM, 1770. 


Taking Inſtructions for Bill — o 6 8 

Drawing the ſame Fo. 290 — o 19 6 

Cloſe Copy for your Peruſal and 6-6 
Approbation 39 0 

Fair Copy for Counſel 39 — 98 6 

Terriers for ditto — 


Paid Mr. Mansfield to peruſe 
and fon Bill 
Attending him 6s. 8d. Ingroſ- ? 


roſſing the Bill Fo. 39, 13s. 1 3 
33 and Duty 48. 5 


Fair Copy of Endowment and 0 


1 1 8 


. 


Carried over . 12 13 Is 


—— — 


* The Author has here printed his Bill of Coſts exactly as it 
was, at ſeveral Times, ſent him by his Sollicitor, till a little be- 
fore his Death; and by his Succeſſor for the Time ſubſequent, 
The Reader will obſerve that though this part of it extends till 
near the latter End of the year 1773, yet as none of the Articles 
conſtitute any part of the Proceedings in the Cauſe, he imagines 
tus Sollicitor, for that Reaſon, kept them thus ſeparate, 


- 


120 PLAINTIFF's BILL of COSTS, 


L. . 
Brought over 12 13 4 

Filing the Bill, allowing me 
Fee to Clerk in Court 92 7 
Two Subpcenas 9s. Ferm Fee g 


Sollicitor 6s, Bd. Letters and 
Porters 28. 
Retainer to Mr. Comyn for you 


S378 


— 


11. 1s. To his Clerk 28. 6d. 
Attending him 68. 8d. 


10 2 


HILARY TERM, 1771. 


tor, Defendants having obtained 0.210: 6 


an order for Lime 
Letters and Porters — *" — =: 


Term Fee, Clerk, and Sollici- 


EASTER TERM, 1771. 


Term Fee Clerk and Sollieitor) 

Defendants having obtained an | 

order for ſix Weeks further > o 12 9 
Time 10s. Letters and Porters | 

28. 


TRINITY TERM, 1771. 
the Governours Anſwer being 


filed 
Letters and Porter 0 2 06 


Term Fee, Clerk and Sollicitor 
f 1 


+ 
=> 


Carried over J.. 17 


1 * * * 88 
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PLAINTIFF's BILL of COSTS, 121 


07 YO 
Brought over 17 4 6 
MichAkTLMuASs TERM, 1771. 
Term Fee, Clerk and Sollici- 1 
tor, the Anſwer of the Defen- wwe 6 
dants, the Occupiers, being filed 
I0s.—Letters, &c. 28 
Paid Mr. Wyche's Bill attend- 
ing as a Commiſſioner, to take 
the Anſwer of the Governors on o 14 6 
your Behalf and for Expences | 
and Carriage of Anſwer, 3 
MicnateLmas TERM, 1772, 
Paid for Office Copy Defen- 
dants the Occupters alben 1 
Fo. 94. f 
Cloſe Copy for you o 15 8 
Paid for Office Copy of the Go- 
vernors Anſwer Fo: 15 50 s 13 9 
Duty 
Cloſe Copy thereof for you 1 
Term Fee Clerk and Sollicitor — 0 10 © 
Letters and Porters — 898 
HILARY TERM, 1773. 
Replication Duty and filing — 0 7 4 
Copy Rejoinder and Duty 0-3 
Term Fee Clerk and Sollicitor — 0 10 © 
Letters and Porters — W A 0 
Carried over {. 26 3 2 
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122 PLAINTIFF's BILL of COSTS. 


Tamrr Trau, 1773. 


when on 
examine 


— — 


Paid Regiſter for Copy of De- 
fendants Order to Diſmiſs 
Drawing Inſtructions for Coun- g 


„ 


ſel to ſhew Cauſe againſt the 
Order 
'To Councel therewith . 
Attending him and Court 
our undertaking 
itneſſes and try the ( 
Cauſe next Term Time way 
given us 
Clerk and Sollicitor 
Order thereon - — 
Replications (Duty and Filing) 
to Anſwer of the Governors of 
the Free Grammar School of 
Okcham, &c. 

Copy Regiſter and Duty, Fo: 4 
Term Fee Clerk and 
Letters and Porters — 
Drawing Brief of Bill and An- 
ſwers Fo: 148 

Fair Copy thereof 4 Brief Sheets 


— — 


to 


— — 


ollicitor 


TRAIN ITY VACATION, 1773. 


Peruſing Papers and Inſtructions 
to enable me to draw Interroga- 


tories for the Examination of 
Witneſſes 


S. 


. d. 
Brought over 26 3 2 


89 2 10 
8 
o 10 6 
I 10 e 
8 1 6 
oO 7 4 
9 2308 
o 10 o 
9 2 8 
1 4 0 
O 12 O 
0-6-8 
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Carried over F. 32 3 2 
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Brought over 32 . 
Drawing Interrogatories for 
the Examination of Witnefles “ 0 4 4 


Fo: 13 TR 

Fair Copy thereof to lay before 

Counſel Ee, #2 

Paid Mr. Ainge to ſettle and : 

ſign them | 3 

Attending him — 0 6 8 

Ingroſſing the Interrogataries — 0 4 4 

Parchment and Duty 0 4 6 

Fair Copy of the Brief to you O 12 0 

The like of the Interrogatories 3 
MichAkruas TERM, 1773. 

Paid for half Commiſſion “ to 0 g 

examine Witnefles and Oaths 9 23 


Exchanging and ſtriking Com- 


miſſioners Names * I-74 
Paid bringing up the Depoſitions o 5 © 
Carried over . 36 2 4 


— —— — 


* The particulars of the Expence of the Plaintiff's part of 
the Commiſhon here alluded to, the Reader will find ſubjoined 
to this Bill. For as the Plaintiff was his own Sollicitor upon 
that Commiſhon, and had the whole Management and paid all 
the Expences attending it himſelf, and it therefore made no part 
of his Sollicitor's Bill, he thought it more proper, though ſome- 
what out of Order here,—to print it by itſelf He begs leave 
to obſerve that it was perhaps the only Commiſſion of ſuch Con- 
{:quence, and which continued ſitting full ſix Days, that was ever 
executed, in which, on the Plaintiff 's ſide, not one ſingle Limb 
of the Law was at all concerned. He was his own Sollicitor, and 
his two Commillioners were—the One a Proctor in the Spiritual 
Court, — the other, an honeſt, ſenſible Country Grazier in the 
Neighbourhood, neither of whom had ever acted on ſuch an oc- 
calion before, nor in all probability ever will again, 
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Brought over 7 
Oath of the Meſſenger 
Filing Depoſitions — 
Marking Book of Depoſitions 
being publiſhed 
Paid for Copy of Depoſitions 
Fo: 194 and Duty 
Setting down Cauſe for next 
Term 
A Diſtringas and two Subpœnas 
to hear Judgment 
Term Fee and Sollicitor 
Letters and Porters 


8 
(EV) 


|| 
Oo © 
— 
O 


Hilary TERM, 1774. 


Drawing Brief of Depoſitions) 
for Plaintiffs and Defendants 
Fo: 194 

Two fair Copies of Brief, Bill, 
Anſwer, and Depoſitions, Nine 
Sheets 

T wo Copies of the Endowment 

to annex thereto 5 
Ditto of the Terriers 
Ditto of Your Inſtructions 
which you thought neceſſary to 
add 


bers and elſewhere while you 
was in Town relative to this 


MD 
8 


Cauſe 

Drawing Inſtructions for Coun- 
ſel to prove Exhibits Viva Voce 
at the Hearing 


2 
4 
0 
0 
4 

10 


4 
6 
0 
0 


Carried over 


Attending you daily at = 
fe 5 
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o 


Brought over 7 
Paid Mr. Ainge to move 
Attending him and Court — 
Paid Mr. Price with his Brief 
Paid his Clerk — vid 
' Attending him — 
Paid Mr. Ainge with his Brief 
Attending him | 
Term Fee Clerk in Court and 
Sollicitor 
Letters and Porters 3 
Drawing Inſtructions for Coun- 
cel to move to adjourn Cauſe 
to the firſt Day of Cauſes in SM 
next Term 
Paid Councel to move 
Attending him and Court when 
Cauſe adjourned c 


— 


eee 
— 
O 


MD 


O 10 


EASTER TERM, 1774. 


Clerk in Court and Sollicitor 9813 
Paid Coach hire with the Papers 
Attending at Weſtminſter to 
ſearch for ſeveral Decrees and 
making Abſtracts of them—be- 
ing Cafes in point 
Paid for order to prove Exhibits 
Paid Regitter for Copy thereof 
and Duty 

22, Attending Mr. Price at his 


April 21, ren Cauſe—part heard, . 


o 6 


Chambers a long Time to con- 
ſult about this Cauſe 


O © ©0 OO coat 


O 


Carried over . 67 12 
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4 
Brought over 67 12 10 

April 25, Attending Court when Cauſe 
further heard, Clerk in Court þ © 13 , 


and Sollicitor 7 
Coach hire with the Papers — 0 2 » 
28, The like Cauſe heard and De- . 
cree for Plaintiff 0 3 E 
Paid Coutt Fees — — 10 6 
Coach Hire — — 0 20 
Term Fee Clerk in Court and 6 
Sollicitor | c = 
Letters and Porters — — © 2 „ 
TRINITV TERM, 1774. 
Paid for Copy of Minutes wx. © 2:6 
Cloſe Copy thereof for you — 0 1 0 
Drawing Decree Fo: 55 — 2 15 0 
Fair Copy for the other fide — 0 9 2 
Tranſcribing fair to enter and | 
Duty 0-12 2 
Copy to keep | — Q 92 
Term Fee Clerk in Court and 
Sollicitor 1 
Letters and Porters * — o 2 


2 


Carried over Fo 7 5 7 


—  __— 


* The Plaintiff's fir{t Sollicitor lived only juſt — enough to 
pilot his Client within ſight of Land; for he did not long ſurvive 
the obtaining the Deeree, and the Reader will find the Plaintiff 
had afterwards to ride over a rough Sea, and beat up againlt 2 
{trong ſhore wind, before he got ſafely landed. The Cauſe al- 
ter the Decree came into A ene hands, and in conſequence, 
as it will be obvious, was conducted in a ſomewhat different 
manner. The Bill is caſt up to this Period to point out to the 
Reader the whole of his ficlt Sollicitor's Charge till after the De- 


cree, Viz. 751. 78. 
; The 
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PLAINTIFF's BILL of COSTS, 125 


Brought over 55 * 
MicuAkLuaAs TERM, 1774. 


Writing ſeveral Times 0 


Plaintiff for Inſtructions to O 13 4. 
draw his Charge 

Drawing the Charge Fo: 27 

and Fair Copy for the Maſter 5 9 13 6 
Cloſe Copy ſent to Plaintiff , 0 4 6 
Paid for Decree —— — 119 8 
Warrant on leaving Charge 

Copy and Service $1 
Copy—Ordering part of De- 6 
cree, for the Maſter c 3 


— — — 


Carried over J. 79 3 6 


— u—¾:—ᷣ̊—ᷣ— 


The Plaintiff's whole Expence then of the Suit will ſtand in 
abltract thus: ; 
+ bs 


d. 
Sollicitor's Bill till after the Decree - - - 75 7 © 
Commiſſion previous to itt: - - 48 10 1 
Sollicitor's Bill from the Time of the 2 

cree till the final winding up of the Cauſe 09.0: S 


ns _. 


£23: 2 © 

But the Reader ought here to remember that as the Plaintiff was 
all along his own Attorney in the Country, nothicg 1s here 
charged for all his Time, Trouble, Writing, Journeys, and 
many litile incidental Expences of which he kept no account 
And he begs leave here to obſerve, That he has reaſon to be- 
leve that no Cauſe of ſuch Length and Magnitude was ever got 
through at ſo little Expence—and he has equal Reaſon to be- 
lieve, no one ſimilarly circumſtanced will ever be got through 
for leſs - but how much more any Bill in the Court of Exche- 
quer of any length and magnitude may occaſion either of the 
Parties, he is fo far from being anſwerable, that be will not take 
upon him even to hazard a conjecture. 
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128 PLAINTIFF's BILL of COSTS, 


Dec. 1 3 


Jan. 25, 
27, 


28, 
Feb. 3, 


Brought over 
Warrants to proceed thereon, 
Copy and Service : 
Attending thereon — | — 
Paid for another Copy Dogon 
the former being miſlaid c 
Term Fee Clerk in Court and "I 


Sollicitor 
Letters and Porters 


- -HitLary TERM, 1775. 


Warrant to proceed on Charge 
Copy and Service 5 
Attending thereon but not at- 
tended on the other ſide 0 
Warrant to proceed on Charge 
Copy and Service "> 
The like 
Attending Warrant on Charge) 
but Maſter at Defendants re- 
queſt would not proceed thereon 
without a Commiſſion for Ex- 
amination of Witneſſes for De- 
fendants 

Writing a Letter to you to ac- 
quaint you thereof 

Cloſe Copy ordering part of De- 
cree for you | 

Term Fee Clerk in Court and 
Sollicitor 

Letters and Porters 


WA Renee — BK 


Carried over ” 83 4 


. 
79 3 6 
3 0 
9 6 $ 
8 12 2 
O 10 © 
0 2 

0 
6 8 
3 
6 
6 $ 
6 6 
6 2 6 
910 0 
o 2 0 

6 


GO 


PLAINTIFF's BILL of COSTS. 129 


„ 
Brought over 83 4 6 


EAsTER TERM, 1775. 


Paid for a Copy of the Depoſi- 
tions of the Defendants part at- 
ter the Decree Fo: 246 and 
Duty 

Drawing Brief thereof to pro- 


ceed upon the Charge x 3 8 
Fair Copy Brief for my uſe 4 

Bricf Sheets S300 
Term Fee Clerk in Court and 

Sollicitor VO 


— — ——— — ad 
— 
O — 
4 
So 


Letters and Porters 


TrixitTY TERM, 1775. 


Tune 21, Warrant for June 26 to pro- 
ceed en Charge Copy and Ser- 
vice 

26, Attending thereon and Charge 

proceeded in c 

Same Day Warrants for Thurſ- 

day 29th Copy and Service 5 

20, Attending thereon and proceed- 

ed in Charge when Maſter 

took further Time to — 
of the Allowance : 
Same Date,— paid for anothes 
Warrant to proceed Copy and 
Service 

Drawing Interrogatories for the 
Examination of the Defendants 
under the Decree Fo: 12 


4-0 


Carried over {. 98 2 0 


1 j ie 


130 PLAINTIFF's BILL of COSTS. 


Brought over 4 
Fair Copy thereof for Councel 
to peruſe, ſettle and ſign 
Paid Councel therewith — 
Attending therefore— — 
Fair Copy of Interrogatories 
for the Maſter c 
Warrant on leaving the ſame 
Copy, Copy and Service F 
Warrant to ſettle the ſame Copy 
and Service g 
Another Warrant to ſettle the 
ſame, Copy and Service 5 
Paid for Office Copy thereof 
Paid the Maſter for his Report 
of allowing be egine c 
Signing Report 
Paid Maſter Ingrofling & Interro- 

atories 

Parchment and Duty 


Term Fee 10 1 and N 0 


— 


O 
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ters 28. 

Copy of Mr. Watſon's Account 
of Sheep fed, &c. by him in 
Whaplode being very 3 
Ditto of Robert Collins 1 0 


—— 7 0 I 
* — 


— 
„ — 
© 


— 


MicHAELMAs TERM, 1775. 


Paid for Copy of the Examina- 
tions Fo: 109 and Dut c 
Paid for Copy of the Schedule 
and Duty Fo: 65 
Copy of the Examinations for 
wo own ule [ 


4 19 11 


— — -_ 
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—— — _—_—_—_ _ po 2 — 
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3 


9 18 2 
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Carried over C. 111 15 1 


— — 


PLAINTIFF's BILL of COSTS. 131 


4, 
o i £3 -+ 4 
—— Brought over 111 15 1 
j The like of the Schedule —— © 10 10 
oo Warrant in Plaintiff's Charge 1 „ 5 
58 Copy and Service c 3 
2 HILARXY TERM, 1776. 
30 Warrant to proceed on un 5 ” 
f Copy and Service 3 
2 o Attending thereon--when Three 
1 Farthings per Head was 2 = 
3 o agreed upon for the Agiſtment 
1 of Sheep 
2 Wrote to vou how to charge 
50 BY: Barren Beafl Copy of Aiſtrup's, 1 0 
1 6 Goulding' 5 Collins S, and Wat- 9 
ſon's Examinations and Schedule 
> o Term Fee Clerk in Court and ; 
2 O 10 
>.< =_ Sollicitor 
BY Letters and Porters — 0 2 
2 © b 
EAST ER TERM, 1776. 
50 Term Fee Clerk in Court and 
4 Sollicitor proceedings had c 8 
1 3 Letters and Porters — Oo 1 
Trinity TERM, 1776. 
A Term Fee Commiſſion — 0 10 0 
1 Vept. 23, Fair Copy of your Caſe with 
9 3 reſpect to the Conſtruction of TID 
E - the Uecree to lay before Mr. 
7 +0 | Kenyon 
3 Paid him therewith and to — 
3 I Clerk 1 6 
— 3 Attending him therewith — o 6 8 
3 : . — 
— 3 Carried over G. 117 13 3 
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132 PLAINTIFF's BILL of COSTS. 
„. 


Brought over 117 13 3 


Sept. 24, Cloſe Copy of Caſe with Mr. 
Kenyon's Opinion thereon for 


O 
You having ſome doubt reſpect- 
ing the Opinion of Mr. Keny- | 
on and wiſhing him to rexiſe 
the ſame Fair Copy of another { 
Caſe ſent up by you to be laid 
before him | 
Paid him therewith and to my 
Clerk | 
Attending him therewith — 
Fair Copy of Caſe with 1. 
Opinion thereunder for you 
Letters and Porters — 


MichAzLIMAS TERM, 1776. 


Warrant to proceed in Plain- 
tiff's Charge Copy and Ser 
vice x 
Making Extract from your Let-) 
ter to lay before the Deputy Re- 
membrancer for his Opinion 
reſpecting your Claims under 7 
the Decree and attending him 
therewith * [ 


O 


© 0-0 


2 0 
4 © 
3 
0:9 
4 4 
# --Y 
: Be 
6 8 


— — . 


Carried over . 120 5 11 


— 


* The Reader. will obſerve that all the ſubſequent Expence: 
incurred are merely extraneous and were occaſioned by the Go- 
vernors the Impropriators and their Sollicitors objecting to the 
Decree's at all interfering with their Right to the Threepence 
per head, for the Agiſtment of all Sheep removed out of the 
Pariſh, each year, berwixt Candlemas and Shearing Time, a5 


nas before been explained, 
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PLAINTIFF's BILL of COSTS. 133 2 


: 

| „ 4 1 

Brought over 120 5 11 9 

Nov. 26, Warrant to proceed on Charge 

Copy and Service EF 9 
Dec. 7, Warrant for the Maſter's Opi- 
nion on the Conſtruction of the 

Decree reſpecting Yours and | 6:23 -0 k 


Impropriators different Rights, 
Copy and Service 
12, The like Copy and Service — o 3 © 
17, Attending the Deputy ne 


* K >, Q ww * n 6 TY * 
nh, . 46 He 4 PF I | Fo - A 


AY bee 


brancer for his Opinion on the 

Words of the Decree when he 0-0-8 | 
was of opinion the Plaintiff was U 
entitled 
Drawing a Certificate of the 

Maſter's Opinion to be ſigned 9 6 

by myſelf and Defendants Sol- 

licitor J 
Two Fair Copies thereof —— ĩ o 1 0 7 
Attending Detendants an the "1 


= 
on Wan Es 


diet 


tor ſeveral Times to ſign the 

ſame 

Term Fee Clerk in Court and 

Sollicitor 

Letters and Porter — © 2 

Writing ſeveral Letters to you 

in the Courſe of this Cauſe and 

adviſing you how to aſe nd 

pos therein and paid Coach 8 2 
J 


O 10 0 


ire, Poſtage of Letters, Meſ- 
ſengers and other Incidental Ex- 
pences 


Total J. 124 12 $ 


— 


Expence of the Plaintiff's Part of the Commi / 
fron previous to the Decree in the Court of 
Exchequer, in the Cauſe of Bateman againſt 
Aiſtrup and others, holden at Foſdike from 
Monday the 1ſt till Saturday the 6th Day of 
November 177 3—both Days inclufrve 


4. 1 


To Commiſſioner F =] 

Days Attendance and two Days 
Journey—one coming, the Day > 8 8 
before to attend—the other the 

Day after, returning from the 
Commiſſion 

His Expences on the Road — 1 15 6 


To Commiſſioner N 2 e e 
Days Attendance 

To iſt Clerk to the Commiſ- 

ſioners 8 Days 8 
2d ditto- to ditto—4 ditto — 2 2 
To Mr. B. — Deputy Regiſter } 

for exhibitinz on Commiſſion \ 1 5 
the Original Endowment and { 2 
Terrars | 

To Parchment for Engroſſing 

Depoſitions 8 $f 3 
To Expences of Evidences at- 6 
tending . 


Account during the ſitting of 
the ſaid Commiſſion--6 Days 
Servants on Plaintiff's Account x 5 o 


— — — 


L. 48 10 1 
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Landlord's Bill on Plaintiff's 3 - 
55 
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Page. Line. 


21 
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ar for Qualitierumque, read Qualitercungue. 


23 for ahſclute inconcuſ, read abſolute et inconcuſfſe, 
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